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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
STATE OF IDAHO,
Plaintiff,
vs.

JORGE ALBERTO LOPEZ-ORO ZCO,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-2002-000 0112
MOTION TO ALLOW STATE
WITNESS TO APPEAR IN
CIVILIAN CLOTHING

COMES NOW, Kristina M. Schindele, Elmore County Prosecuting Attorney, and hereby moves
this Court for an Order to allow Maria Guadalupe S. Almaraz, a witness for the State who is currently
incarcerated, to appear in court to give testimony during the jury trial in the above-entitled matter in civilian
clothes. The Elmore County Sheriff's Office has advised the State that a court order would be necessary
to permit Ms. Almaraz to appear in civilian clothing.
FURTHER, the State acknowledges that the Elmore County Sheriff's Office may and shall utilize
anycovertsec uritymeasure sthattheSheri ff'sOfficedee msnecessaryt osecureandpr eservecustody of
and control over Ms. Almaraz.
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FINALLY, the State has provided a copy ofthis motion to counsel for defendant, Jorge Alberto
Lopez-Orozco, but is asking the Court to issue this order forthwith. The State is not requesting a hearing
on this matter.
DATED This !fJay of October 2012.

KRISTINA M. SCHINDELE
ELM~~OUNTY PR,OSECUTING ATTORNEY

BY:OO dw~

Kristina M. SchindeTe

CERTIFICATE OF SERVICE
I hereby certify that on today's date, I served a copy of the attached document to the following
parties;
Terry Ratliff
290 South 2nd East
Mountain Home, Idaho 83647
terry@ratlifflawoffice.com

Hand Delivered
vFacsimile to (208) 587-6940
vEmail

The Honorable Timothy Hansen
bench copy
tchanset@adaweb.net

./Jfmail

DATED this~October 2012.

TING ATTORNEY
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
STATE OF IDAHO,
Plaintiff,
vs.

JORGE ALBERTO LOPEZ-OROZCO,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-2002-0000112
MOTION TO ALLOW STATE
WITNESS TO APPEAR IN
CIVILIAN CLOTHING

COMES NOW, Kristina M. Schindele, Elmore County ProsecutingAttomey, and hereby moves
this Court for an Order to allow Jesus Mauricio Zavala, a witness for the State who is currently
incarcerated, to appear in court to give testimony during the jury trial in the above-entitled matter in civilian
clothes. The Elmore County Sheriff's Office has advised the State that a court order would be necessary
to permit Mr. Zavala to appear in civilian clothing.
FURTHER, the State acknowledges that the Elmore County Sheriff's Office may and shall utilize
any covert security measures that the Sheriff's Office deems necessary to secure and preserve custody of
and control over Mr. Zavala.

MOTION TO ALLOW STATE WITNESS TO APPEAR IN CIVILIAN CLOTHING - Page 1

FINALLY, the State has provided a copy ofthis motion to counsel for defendant, Jorge Alberto
Lopez-Orozco, but is asking the Court to issue this order forthwith. The State is not requesting a hearing
on this matter. The State has also provided a copy of this motion to counsel for Mr. Zavala.

1u4-··

DATED Thisl]! da~ of October 2012.

MOTION TO ALLOW STATE WITNESS TO APPEAR IN CIVILIAN CLOTHING - Page 2

CERTIFICATE OF SERVICE
I hereby certify that on today's date, I served a copy of the attached document to the following
parties;
Terry Ratliff
290 South 2nd East
Mountain Home, Idaho 83647
terry@ratlifflawoffice.com

Rob Chastain
P.O. Box 756
Boise, Idaho 83701-0756
memo@chastainlaw.net

The Honorable Timothy Hansen
bench copy
tchanset@adaweb.net

Hand Delivered
v-Facsimile to (208) 587-6940
~mail

~simile to (208) 345-1836
-

~K\\..

~ail

DATED thisJ:tfoay of October 2012.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
STATE OF IDAHO,

)
)

Plaintiff,
vs.

)
)
)
)

JORGE ALBERTO LOPEZ-OROZCO,
Defendant.

)
)
)

Case No. CR-2002-0000112
AMENDED
NOTICE OF INTENT TO USE OTHER
BAD ACT EVIDENCE AND
MEMORANDUM IN SUPPORT

COMES NOW, The State of Idaho, by and through Kristina M. Schindele,
Elmore County Prosecuting Attorney, and hereby provides the Court and counsel with
amended notice of its intent to use other crimes, wrongs or acts in the prosecution of
this matter as set forth in I.R.E. 404(b).
I.R.E. 404(b) states that "evidence of other crimes, wrongs, or acts is not
admissible to prove the character of a person in order to show that the person acted in
conformity therewith.

It may, however, be admissible for other purposes, such as

"proof of motive, opportunity, intent, preparation, plan, knowledge, identity, or absence
of mistake or accident provided that the prosecution in a criminal case shall file and
serve notice reasonably in advance or trial.. .of the general nature of any such evidence
it intends to introduce at trial."

Page 1 - NOTICE OF INTENT TO USE OTHER BAD ACT EVIDENCE

In this case, the State has disclosed several witnesses and witness statements
to Defendant which describe an arson {burning the car and decedents' bodies), flight
from this jurisdiction, possible drug use and/or distribution by the Defendant and/or
Rebecca Ramirez, an extra-marital affair between Defendant and Rebecca Ramirez,
and acts of domestic violence perpetrated by Defendant against Rebecca Ramirez.
ARSON
Nature of testimony: After killing Rebecca Ramirez and her two small children,

Miguel and Ricardo, Defendant burned the car and the bodies in rural Elmore County.
Admissibility: Defendant is charged with three counts of first degree murder

requiring the State to prove that Defendant had the specific intent to kill and that the
means of death was premeditated and not an accident. The above testimony is clearly
part of the res gestae of the Defendant's criminal acts and relevant to these
proceedings. The Defendant burned the car and bodies in an effort to conceal the
crime and/or destroy evidence of the crime. The evidence of the arson is indivisible
from the State's presentation of the evidence in this case. Clearly, the bodies are not
readily recognizable.

The vehicle was likewise seriously damaged.

The jury will

necessarily hear and see evidence of the arson. Idaho Rule of Evidence 404(b) does
not extend to evidence of acts intrinsic to the charged offense. The Court of Appeals
recently reiterated the relationship between I.RE. 404(b) and such intrinsic evidence in
State v. Whitaker, 152 Idaho 945, 277 P.3d 392, (Ct. App. 2012):
Evidence of an act is intrinsic when it and evidence of the crime charged
are inextricably intertwined, or both acts are part of a single criminal
episode, or it was a necessary preliminary to the crime charged." [State v.J
Sheldon, 145 Idaho [225, 228], 178 P.3d [28, 31] (2008) (quoting United
States v. Sumlin, 489 F.3d 683, 689 (5th Cir.2007)). Evidence is
Page 2 - NOTICE OF INTENT TO USE OTHER BAD ACT EVIDENCE

inextricably intertwined when it is "so interconnected with the charged
offense that a complete account of the charged offense could not be
given to the jury without disclosure of the uncharged misconduct." [State
v.] Avila, 137 Idaho [410, 413], 49 P.3d [1260, 1263] [(Ct. App. 2002)].
See a/so State v. Izatt, 96 Idaho 667, 670, 534 P.2d 1107, 1110 (1975);
State v. Blackstead, 126 Idaho 14, 17-18, 878 P.2d 188, 191-92 (Ct. App.
1994).
Based on the facts and law related to the arson evidence, the State respectfully submits
the Court should conclude this evidence is relevant and admissible as evidence
intrinsically intertwined with the murders and part of the res gestae.
Therefore, while clearly a bad act, the arson evidence is not evidence of other
bad acts as contemplated by I.RE. 404. In addition, the I.RE. 403 analysis weighs in
favor of admissibility.

The evidence is highly probative to the State's case.

In

addition, while prejudicial, it is not unduly so. The State respectfully requests the Court
permit the introduction of the arson evidence.
FLIGHT
Nature of testimony: As this Court is aware, the Defendant fled from Idaho.
The Defendant fled to San Jose, California, where he ended up at the residence of his
sister, Balvina Lopez. His younger brother, Jose Lopez, also lived at that residence.
Defendant had a discussion with Balvina Lopez, which Jose Lopez overheard.
Defendant then left the country.

He was apprehended in Mexico in 2009. He was

extradited back to Idaho in 2011.

The State intends to introduce evidence of

Defendant's flight from Idaho as well as a conversation he had in San Jose, California
in the days following the murders.
Admissibility:

The Defendant's flight from Idaho is relevant to these

proceedings for two reasons. First, the jury will be well aware that Rebecca, Miguel and
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Ricardo were murdered in August 2002, yet the trial is occurring in 2012.

The

evidence of flight is admissible to explain to the jury the delay in the proceedings.
Second, the evidence of flight is evidence of consciousness of guilt.
Rule 404(b) allows evidence of other acts if admitted for the purpose of
showing knowledge or consciousness of guilt. State v. Sheahan, 139
Idaho 267, 279, 77 P.3d 956, 968 (2003). Consciousness of guilt has
been found in a variety of circumstances. Evidence of flight, escape, or
failure to appear on the part of a defendant is often identified as relevant
to demonstrate consciousness of guilt. State v. Rossignol, 147 Idaho
818, 822, 215 P.3d 538, 542 (Ct. App. 2009) (allowed evidence that
defendant failed to appear at a hearing to increase bond and left the
jurisdiction); State v. Moore, 131 Idaho 814, 819-20, 965 P.2d 174,
179-80 (1998) (admitted evidence that defendant left Idaho for his home
in Oregon to avoid a scheduled interview from an officer investigating lewd
conduct); State v. Friedley, 122 Idaho 321, 322-23, 834 P.2d 323, 324-25
(Ct.App.1992) (allowed stipulation that defendant failed to appear at
arraignment and at the initially scheduled trial on drug charges).
The Idaho Court of Appeals has explained:
Escape or flight is one of the exceptions to the general rule prohibiting
evidence of prior bad acts or crimes. State v. Gootz, 110 Idaho 807, 814,
718 P.2d 1245, 1252 (Ct.App.1986). Evidence of escape or flight may be
admissible because it may indicate a consciousness of guilt.
Id.
However, the inference of guilt may be weakened when a defendant
harbors motives for escape other than guilt of the charged offense. Id.
Admission of evidence which is probative on the issue of flight to avoid
prosecution requires the trial court to conduct a two-part analysis. State
v. Moore, 131 Idaho 814, 819, 965 P.2d 174, 179 (1998). First, the trial
court must determine that the evidence is relevant under I.RE. 401; and,
second, the court must determine that the probative value of the evidence
is not substantially outweighed by the danger of unfair prejudice. Id.
State v. Rossignol, 147 Idaho 818,822,215 P.3d 538, 542 (Ct. App. 2009). The Court
then held that "the existence of alternative reasons for the escape or flight goes to the
weight of the evidence and not to its relevance or admissibility."

lit. at 823, 215 P.3d at

543. Based on legal standards adopted by Idaho's appellate courts, the evidence of
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Defendant's flight from justice is clearly relevant and admissible for a suitable 404(b)
purpose.
Finally, the Court should find that the probative nature of this evidence, while
prejudicial, is not unduly prejudicial under I.R.E. 403's balancing test. In Rossignol, the
alternative reason for the defendant's escape was due to his claim that he was facing
other felony charges. The trial court's admission of the evidence of flight, under those
circumstances, was not unduly prejudicial.

lit

Therefore, Defendant's flight from

justice herein is not unduly prejudicial - especially in light of the fact that trial is
occurring ten years after the murders.
Based on the foregoing legal and factual analysis, the State respectfully requests
the Court permit the State to present evidence of Defendant's flight from this
jurisdiction.
CONTROLLED SUBSTANCES
Nature of testimony:

The State has several witnesses who will testify that

Rebecca Ramirez was using methamphetamine at the time of the murders - Brandy
Bowen-Jackson, Maria Guadalupe Almaraz, and Elio Tapia among others. Defendant
was reportedly dealing methamphetamine to Rebecca and others. In his interview with
Detective Michael Barclay, Defendant stated he believed Rebecca was on drugs. He
also stated Rebecca may have received a threatening letter from an unidentified person
related to missing drugs.
The State submits Maria Guadalupe Almaraz, Rebecca's mother, will testify that
Rebecca was using controlled substances at the time of Rebecca's disappearance and
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that Defendant was dealing controlled substances. Ms. Almaraz will further testify that
she understood that Defendant owed money to people for drugs. Ms. Almaraz also
received a phone call from Rebecca shortly before the murders. Rebecca told her
mother that she was in trouble because "they" were saying she stole some drugs about three ounces.
The State submits Brandy Bowen-Jackson will testify that she partied with
Rebecca - meaning she used methamphetamine with her in early 2002. Ms.
Bowen-Jackson was arrested on a forgery charge in June 2002, remained in custody
pending sentencing and was eventually sentenced to a rider. She never saw Rebecca
again. Ms. Bowen-Jackson will testify that the first time she used methamphetamine in
Defendant's presence, the Defendant insisted that she use in front of him so that he
would know she was not an informant. Ms. Bowen-Jackson will testify that she learned
of Rebecca's death while in jail. After she completed her rider, she cut off all contact
with the people she used to use methamphetamine with, including her husband and his
sister - the two individuals who introduced her to Rebecca and Defendant.

Ms.

Bowen-Jackson will testify that Elio Tapia told her Defendant killed Rebecca and the
kids.

She was afraid because she knew Rebecca and thought Defendant was

dangerous.
Elio Tapia will testify regarding his knowledge of Defendant's drug distribution
and his relationship with Rebecca Ramirez.

Upon information and belief, Mr. Tapia

told Ms. Bowen-Jackson that Defendant killed Rebecca because she stole from him or
"set him up."

Finally, Jose Aurelio Lopez-Orozco, Defendant's brother, has also
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provided a statement to law enforcement officers, and should therefore testify thereto,
that Defendant killed Rebecca because she "set him up."

Admissibility:

This evidence should be admitted for the following reasons.

First, Defendant clearly will want to admit evidence of Rebecca's use of controlled
substances as his defense is that an unknown, unnamed and unidentified group of
people chased them and must have shot Rebecca and the boys after he ran off. The
State acknowledges Defendant will likely be able to introduce this evidence, even over
the State's objection as to it being inadmissible bad character evidence, as it is relevant
to Defendant's primary defense - some other person did this crime. Rebecca's use of
controlled substances is likely admissible to explain Defendant's theory of the case.
However, evidence of Rebecca's use of controlled substances cannot and
should not be introduced in a vacuum.
Defendant supplied.

She was using methamphetamine that

Defendant claims Rebecca was in danger because she stole

drugs from someone else. However, the State's witnesses will testify that Defendant
wanted to ensure that Rebecca did not make a fool of him. The State is not seeking to
introduce evidence of Defendant's drug distribution as propensity evidence.

Rather,

the State is seeking to introduce this evidence for two reasons: explain the nature of
the relationship between Rebecca and Defendant and provide one possible motive for
Rebecca's murder.
In addition, the fact that Defendant owed money to people is relevant to one of
the State's theories of the case - that Defendant believed Rebecca stole drugs from
him. Alternatively, it might explain why Defendant burned his car, with a woman and
children inside it, then disappeared.

Defendant had a wife and three children (the
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youngest had been born shortly before the murders). Defendant may have wanted the
situation to appear as if his family was dead and he was missing. The State submits
these are all legitimate purposes for admission of this evidence.

Evidence of

controlled substance violations may be probative as to motive in a murder case. State
v. Jones, 125 Idaho 477, 488, 873 P.2d 122, 133 (1994); see a/so State v. Almaraz,
Idaho Supreme Court Opinion No. 2012-82 (May 31, 2012) (gang affiliation and the
illegal acts of gangs generally and Defendant's gang specifically relevant to motive for
murder and not merely for criminal propensity); State v. McClurg, 50 Idaho 762, 790,
300 P. 898, _

(1931) (evidence of Defendant's possible prosecution for bigamy, or at

least Defendant's belief that he could be prosecuted, was evidence establishing it was
more probable he killed his wife and therefore admissible as motive for killing his wife).
The State acknowledges that the Court may want to hear testimony from Maria
Guadalupe Almaraz and/or Elio Tapia on these issues prior to the evidence being
presented to the jury. In the event that Ms. Almaraz or Mr. Tapia cannot or will not
provide this evidence, the State's other bad act evidence may not be admissible
regarding Defendant's distribution of controlled substances.

However, Defendant's

drug use is as relevant and admissible as Rebecca's drug use.
Based on the foregoing factual and legal analysis, the State respectfully moves
to admit evidence of Defendant's drug use and distribution of controlled substances.
EXTRA-MARITAL RELATIONSHIP
Nature of testimony. In this case, the State has disclosed several witnesses

and witness statements to Defendant which describe the relationship between
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Defendant and Rebecca Ramirez.

Defendant and Rebecca were involved in an

amorous, extramarital relationship in 2001 and 2002. Defendant was married to Juana
Lopez at the time. According to the State's witnesses, Rebecca was not happy with
the Defendant's continued marriage and terminated their relationship in part because
he stayed with his wife.

This relationship is not being introduced by the State to

establish any propensity to commit criminal or otherwise bad (amoral or immoral) acts.
Rather, this evidence explains the relationship between Defendant and Rebecca.

In

addition, the State submits this evidence is probative as to Defendant's motive for killing
Rebecca. Finally, Defendant fled this jurisdiction with assistance from his family. Said
family helped his wife and children join him in Mexico. Defendant, in his interview with
law enforcement, advised Detective Michael Barclay that he and his wife had another
child in the years following the murder.

The State submits the nature of his

relationship with Rebecca is relevant, probative and not unduly prejudicial under I.RE.
403. Therefore, such evidence is admissible.
DOMESTIC VIOLENCE
Nature of testimony:

Defendant battered Rebecca Ramirez, requiring a visit to

the hospital. This incident occurred at her work, Defendant transported her to Owyhee
County and Rebecca reported the incident to Deputy Kingston.

Maria Guadalupe

Almaraz, Rebecca's mother, will testify that she was aware of the prior battery against
Rebecca by Defendant. She called someone to pick Rebecca up at the hospital. Ms.
Almaraz later observed Defendant with a gun in his car. Ms. Almaraz was present in
the car with Defendant when he called Rebecca asking to meet with him.

Page 9 - NOTICE OF INTENT TO USE OTHER BAD ACT EVIDENCE

Ms.

Almaraz, seeing the gun and having knowledge of the prior battery, told Defendant he
better not hurt Rebecca.

Defendant replied "no, I'm just mad at her."

Chrystal Almaraz, Rebecca's sister, was riding in a car with Defendant and
Rebecca.

Rebecca made a comment about Defendant's wife being pregnant, he

grabbed her hair and yanked her head back.

He then suddenly stopped - making

Chrystal think he remembered Chrystal was in the car.
Finally, Brandy Bowen-Jackson will describe the relationship she observed
between Defendant and Rebecca.

Ms. Bowen-Jackson was present during phone

calls between Defendant and Rebecca.

She was present near Defendant when he

called Rebecca and yelled at Rebecca.

She was also present near Rebecca when

Defendant was on the phone and heard Defendant yelling at Rebecca.

Ms.

Bowen-Jackson will describe Defendant's demeanor with Rebecca as cold and
unloving.
Admissibility:

Defendant is charged with three counts of first degree murder,

which requires the State to prove Defendant had the specific intent to kill and that the
means of death was premeditated and not an accident.

Defendant claims in his

interview with detectives that he left Rebecca and her two small boys in a car after
being shot at by unknown and unidentified bandits. The above testimony regarding the
violence perpetrated by Defendant against Rebecca and Defendant's demeanor
towards Rebecca will provide the jury with information regarding the nature of the
relationship between Defendant and Rebecca. This provides circumstantial evidence
that Defendant intentionally killed Rebecca with premeditation.

The fact that

Defendant had previously used violence against Rebecca because she made a
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comment about his pregnant wife makes it more likely that he would commit the acts of
executing her with two gun shots to the head rather than an unknown assailant. The
fact that he had been in possession of a firearm in the time near Rebecca's
disappearance makes it more likely that Defendant intentionally killed Rebecca with
premeditation by shooting her twice in the head. The State is not asking the jury to
convict Defendant of murdering Rebecca and her two sons because he had previously
battered her and possessed a gun. The State submits Defendant's violent actions with
Rebecca and possession of the gun make it more likely that he acted with intent and
premeditation on the date of the offense. This evidence goes directly to Defendant's
motive, intent, knowledge, and absence of mistake or opportunity. Finally, the State
intends to offer the evidence of the prior battery on Rebecca to explain the background
for Maria Guadalupe Almaraz's concern for Rebecca's safety when she saw Defendant
in possession of a firearm.

Compare State v. Wood, 126 Idaho 241, 245, 880 P.2d

771, 775 (Ct. App. 1994) (testimony about defendant's temper and prior chocking of his
girlfriend offered to show defendant's propensity for violence not admissible under any
permissible 404 basis).

DATED This 4th day of October 2012.

CERTIFICATE OF SERVICE
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I hereby certify that on this 4th day of October 2012, I served
attached document to the following parties by facsimile:

Terry Ratliff
290 South 2nd East
Mountain Home, Idaho 83647
Facsimile (208) 587-6940
email: terry@ratlifflawoffice.com

4csimlle
~;mail

--

The Honorable Judge Hansen
Bench Copy
Email: tchanset@adaweb.net

KRISTINA M. SCHINDELE
ELMO E OUNTY PRO CUT
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KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY
-9
9:09
190 South 4th East
Mountain Home, Idaho 83647
BARBARA STEELE
CLERK Of THE COURT
Telephone: (208) 587-2144 ext. 503
DEPUT~
Facsimile: (208) 587-2147
ISB No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
STATE OF IDAHO,
Plaintiff,
vs.
JORGE ALBERTO LOPEZ-OROZCO,
Defendant

)
)
)
)
)
)
)
)
)

Case No: CR-2002-0000112
WITNESS LIST AND
JURY INSTRUCTIONS

COMES NOW, The State of Idaho by and through Kristina M. Schindele, Elmore
County Prosecuting Attorney, and hereby intends on calling the following witnesses at
jury trial:
1.
2.
3.
4.
5.
6.
7.

a.

9.
10.
11.
12.
13.
14.
15.
16.

Noemi Ramirez, Ontario, Oregon;
David Ramirez, Caldwell, Idaho
Martin Hernandez, Gooding, Idaho
Helen Hernandez, Caldwell, Idaho
Yolanda Bernal, Caldwell, Idaho;
Maria Guadalupe Almaraz, Idaho;
Chrystal Almaraz, Texas;
Bill Detweiler, former ECSO and OCSO, Boise, Idaho;
Liliana Pedroza, Mountain Home, Idaho;
Peggy Larios, Mountain Home, Idaho;
Evie Mehiel, Moscow, Idaho;
Brandi Bowen-Jackson, Idaho;
Elio Tapia, Mountain Home, Idaho;
Jayne Kingston, OCSO;
Ramiro Valdez-Magana, California;
Nick Schilz, former ECSO and current MHPD;
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17.
18.
19.
20.
21 .
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.

Richard McCallum, former ECSO;
Rick Vanmeer, Elmore County Extrication;
Phil Gridley, former Mountain Home Fire Department and Rurai Fire Department;
Rick Layher, Elmore County Sheriff;
Julie Helms, Glenns Ferry Health Center;
Clint Andrus, ECSO;
Chris Weadick, ISP;
Rachel Farnsworth, ISP forensics;
Cynthia Hall, ISP forensics;
Mickey Hall, ISP forensics;
Jane Davenport, ISP forensics;
Business Records Custodian, Qwest;
Business Records Custodian, Verizon;
Steve Hopkins, former ISP;
Marla Spence, former Deputy Coroner;
Ryan McGrath, Mountain Home, Idaho;
Jonathan London, formerly Mountain Home, Idaho (currently in the military and is
changing duty sites during trial);
Shirley Ridley, Idaho;
Dustin Wright, Portland, Oregon;
Travis Groth, North Dakota;
Terry Lansdown, Boise, Idaho;
Rhiannon Nino, Riddle, Idaho;
Michael Barclay, ECSO;
Kevin Hudgens, ISP;
Jose Aurelio Lopez-Orozco, San Jose, California;
Balvina Lopez-Orozco, San Jose, California;
Maria Garcia, San Jose, California;
Alma Zavala, San Jose, California;
Jesus Mauricio Zavala, Idaho;
Dr. Glen Groben, Ada County Forensic Pathologist;
Shelly Johnson, AIBiotech,
Marisa Roe, AIBiotech.
The State hereby reserves the right to call rebuttal or witnesses that may not have

been disclosed as foundational witnesses pursuant to State v. Lopez, 107 Idaho 726, 692
P.2d 370 (Ct. App. 1984); and State v. Pierce, 107 Idaho 96, 685 P.2d 833 (Ct. App.
1984).
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The State requests the following jury instructions:
1.
2.
3.

The standard instructions regarding evidence, burden, and proof.
The attached substantive instructions.
The attached evidentiary instructions.
DATED This 6th day of October 2012.
KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY

BY:

Ktr&1 (JJL~

Kristina M. Schindel

WITNESS LIST AND JURY INSTRUCTIONS - Page 3

CERTIFICATE OF SERVICE

I hereby certify that I delivered a true and correct copy of this document to the party
listed below by the means check marked below:

~ facsimile to 587-6940
~ email

Terry S. Ratliff
Ratliff Law Office, Chtd.
290 South 2nd East
Mountain Home, ID 83647
terry@ratlifflawoffice.com
The Honorable Timothy Hansen
Bench copy
tchanset@adaweb.net

~

email

DATED This 6th day of October 2012.
KRISTINA M. SCHINDELE
ELM RE COUNTY P OSECUTING ATTORNEY
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ICJI 701 MURDER DEFINED
INSTRUCTION NO.
Murder is the killing of a human being without legal justification or excuse
and with malice aforethought.
__ Objection
Offered
Sustained

ICJI 702 MALICE-DEFINED
INSTRUCTION NO.
Malice may be express or implied.
Malice is express when there is manifested a deliberate intention
unlawfully to kill a human being.
Malice is implied when:
1.

The killing resulted from an intentional act,

2. The natural consequences of the act are dangerous to human
life, and
3. The act was deliberately performed with knowledge of the
danger to, and with conscious disregard for, human life.
When it is shown that a killing resulted from the intentional doing of an act
with express or implied malice, no other mental state need be shown to establish
the mental state of malice aforethought. The mental state constituting malice
aforethought does not necessarily require any ill will or hatred of the person
killed.
The word "aforethought" does not imply deliberation or the lapse of time.
that the malice must precede rather than follow the act.
means
It only
_ _ Objection
_ _ Offered
_ _ Sustained

ICJI 704A FIRST DEGREE MURDER - MALICE AFORETHOUGHT
INSTRUCTION NO.
In order for the defendant to be guilty of First Degree Murder with malice
aforethought as charged in Count I of the Information, the state must prove each
of the following:
1.

On or about and between the 30th day of July 2002, and the 1st day of
August2002

2.

in the state of Idaho

3.

the defendant Jorge Alberto Lopez-Orozco engaged in conduct which
caused the death of Rebecca Ramirez,

4.

the defendant acted with malice aforethought, and

5.

the murder was a willful, deliberate, and premeditated killing.
Premeditation means to consider beforehand whether to kill or not to
kill, and then to decide to kill. There does not have to be any
appreciable period of time during which the decision to kill was
considered, as long as it was reflected upon before the decision was
made. A mere unconsidered and rash impulse, even though it
includes an intent to kill, is not premeditation.

If you find that the state has failed to prove any of the above, you must
find the defendant not guilty of first degree murder. If you find that all of the
above have been proven beyond a reasonable doubt, then you must find the
defendant guilty of first degree murder.
_ _ Objection
- - Offered
- - Sustained

ICJI 704A FIRST DEGREE MURDER - MALICE AFORETHOUGHT
INSTRUCTION NO.
In order for the defendant to be guilty of First Degree Murder with malice
aforethought as charged in Count II of the Information, the state must prove each
of the following:

1.

On or about and between the 30th day of July 2002, and the 1st day of
August2002

2.

in the state of Idaho

3.

the defendant Jorge Alberto Lopez-Orozco engaged in conduct which
caused the death of Ricardo Ramirez,

4.

the defendant acted with malice aforethought, and

5.

the murder was a willful, deliberate, and premeditated killing.
Premeditation means to consider beforehand whether to kill or not to
kill, and then to decide to kill. There does not have to be any
appreciable period of time during which the decision to kill was
considered, as long as it was reflected upon before the decision was
made. A mere unconsidered and rash impulse, even though it
includes an intent to kill, is not premeditation.

If you find that the state has failed to prove any of the above, you must
find the defendant not guilty of first degree murder. If you find that all of the
above have been proven beyond a reasonable doubt, then you must find the
defendant guilty of first degree murder.
_ _ Objection
_ _ Offered
- - Sustained

ICJI 704A FIRST DEGREE MURDER - MALICE AFORETHOUGHT
INSTRUCTION NO.
In order for the defendant to be guilty of First Degree Murder with malice
aforethought as charged in Count Ill of the Information, the state must prove
each of the following:
1.

On or about and between the 30th day of July 2002, and the 1st day of
August 2002

2.

in the state of Idaho

3.

the defendant Jorge Alberto Lopez-Orozco engaged in conduct which
caused the death of Miguel Hernandez,

4.

the defendant acted with malice aforethought, and

5.

the murder was a willful, deliberate, and premeditated killing.
Premeditation means to consider beforehand whether to kill or not to
kill, and then to decide to kill. There does not have to be any
appreciable period of time during which the decision to kill was
considered, as long as it was reflected upon before the decision was
made. A mere unconsidered and rash impulse, even though it
includes an intent to kill, is not premeditation.

If you find that the state has failed to prove any of the above, you must
find the defendant not guilty of first degree murder. If you find that all of the
above have been proven beyond a reasonable doubt, then you must find the
defendant guilty of first degree murder.
_ _ Objection
_ _ Offered
- - Sustained

ICJI 223 INSTRUCTION ON USE OF VERDICT FORM WITH QUESTIONS
INSTRUCTION NO.
In this case you will return a verdict, consisting of a series of questions.
Although the explanations on the verdict form are self-explanatory, they are part
of my instructions to you. I will now read the verdict form to you. It states:
"We, the Jury, for our verdict, unanimously answer the questions submitted to
us as follows:
QUESTION NO. 1: Is Jorge Alberto Lopez-Orozco guilty or not guilty of firstdegree murder as charged in Count I of the information?
Not Guilty _ _

Guilty _ _

After you unanimously answer Question No. 1, proceed to answer Question
No. 2.
QUESTION NO. 2: Is Jorge Alberto Lopez-Orozco guilty or not guilty of firstdegree murder as charged in Count II of the information?
Not Guilty _ _

Guilty _ _

After you unanimously answer Question No. 2, proceed to answer Question
No. 3.
QUESTION NO. 3: Is Jorge Alberto Lopez-Orozco guilty or not guilty of firstdegree murder as charged in Count Ill of the information?
Not Guilty _ _

Guilty _ _

The verdict form then has a place for it to be dated and signed. You should
sign the verdict form as explained in another instruction.
_ _ Objection
_ _ Offered
- - Sustained

ICJI 224 VERDICT FORM WITH QUESTIONS

INSTRUCTION NO.
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
STATE OF IDAHO,
Plaintiff,
vs.
JORGE ALBERTO LOPEZ-OROZCO,
Defendant

)
)
)
)
)
)
)
)
)

Case No: CR-2002-0000112
VERDICT

We, the Jury, duly impaneled and sworn to try the above-entitled action, for
our verdict, unanimously answer the questions submitted to us as follows:
QUESTION NO. 1: Is Jorge Alberto Lopez-Orozco guilty or not guilty of firstdegree murder as charged in Count I of the information?
Not Guilty _ _

Gullty _ _

After you unanimously answer Question No. 1, proceed to answer Question
No.2.
QUESTION NO. 2: Is Jorge Alberto Lopez-Orozco guilty or not guilty of firstdegree murder as charged in Count II of the information?

Not Guilty _ _

Guilty _ _

After you unanimously answer Question No. 2, proceed to answer Question
No. 3.
QUESTION NO. 3: Is Jorge Alberto Lopez-Orozco guilty or not guilty of firstdegree murder as charged in Count Ill of the information?
Not Guilty _ _

Guilty _ _

DATED this _ _ _ day of November 2012.

Presiding Officer
_ _ Objection
_ _ Offered
_ _ Sustained

ICJI 303 EVIDENCE OF OTHER CRIMES
INSTRUCTION NO. _ __
Evidence has been introduced for the purpose of showing that the defendant
committed acts other than that for which the defendant is on trial.
Such evidence, if believed, is not to be considered by you to prove the
defendant's character or that the defendant has a disposition to commit crimes.
Such evidence may be considered by you only for the limited purpose of
proving the defendant's motive and/or the absence of mistake or accident.
_ _ Offered
_ _ Objection
- - Sustained

ICJI 313 CORROBORATION OF ACCOMPLICE
INSTRUCTION NO.
A person may not be found guilty based solely on the testimony of an
accomplice.
1. Maria Garcia and/or Simon Pedro Lopez-Orozco are accomplices.
2. An accomplice is a person who intends to promote or assist in the
commission of a crime and who either directly commits the acts
constituting the crime or who, before or during its commission, aids,
assists, facilitates, promotes, encourages, counsels, solicits, invites, helps
or hires another to commit the crime. Mere presence at, acquiescence in,
or silent consent to, the planning or commission of a crime is not sufficient
to make one an accomplice.
There must be evidence, other than testimony of an accomplice, that tends to
connect the defendant with the commission of the crime. Such other evidence
may be slight and need not be sufficient in and of itself to establish the
defendant's guilt. It is not sufficient, however, if it merely shows that the crime
was committed, and it must not come from the testimony of another accomplice.
Statements of the defendant other than as testified to by the accomplice are
capable of providing corroboration.
_ _ Offered
_ _ Objection
_ _ Sustained

ICJI 314 CORROBORATION DEFINED

INSTRUCTION NO. _ _

Corroborative evidence is evidence of some act or fact related to the offense
which, if believed, by itself and without any aid, interpretation or direction from
the testimony of the accomplice tends to connect the defendant with the
commission of the offense charged.
However, it is not necessary that the corroborative evidence be sufficient in
itself to establish every element of the offense charged, or that it corroborate
every fact to which the accomplice testifies.
In determining whether an accomplice has been corroborated, you must first
assume the testimony of the accomplice has been removed from the case. You
must then determine whether there is any remaining evidence which tends to
connect the defendant with the commission of the offense.
If there is not such independent evidence which tends to connect defendant
with the commission of the offense, the testimony of the accomplice is not
corroborated.
If there is such independent evidence which you believe, then the testimony of
the accomplice is corroborated.
_ _ Objection
_ _ Offered
- - Sustained

ICJI 318 IMPEACHMENT-PRIOR INCONSISTENT STATEMENT WITHOUT
OATH
INSTRUCTION NO. _ __
concerning a statement made
You have heard the testimony of
before this trial. The believability of a witness may be challenged by
by
evidence that on some former occasion the witness made a statement that was
not consistent with the witness' testimony in this case. Evidence of this kind may
be considered by you only for the purpose of deciding whether you believe
_ _ _ _ 's testimony or the weight to be given the testimony that you heard
from the witness in this courtroom. This evidence of an earlier statement has
's testimony. You
been admitted to help you decide if you believe
cannot use these earlier statements as evidence in this case.
_ _ Objection
- - Offered
- - Sustained

ICJI 319 IMPEACHMENT-- PRIOR INCONSISTENT STATEMENTS UNDER
OATH
INSTRUCTION NO. _ __

. You will recall it was brought
You have heard the testimony of
out that before this trial this witness made statements concerning the subject
matter of this trial. Even though these statements were not made in this
courtroom they were made under oath in a previous proceeding. Because of
this, you may consider these statements as if they were made at this trial and
rely on them as much, or as little, as you think proper.
_ _ Objection
_ _ Offered
_ _ Sustained

ICJI 320 USE OF WITNESS' PRIOR CONSISTENT STATEMENTS
INSTRUCTION NO. _ __
_ _ _ _ testified in the state's case during the trial. You will recall that it was
brought out that before this trial this witness made statements which were the
same as, or similar to, what the witness said here in the courtroom. These
earlier statements were brought to your attention to help you decide whether you
's testimony.
believe
_ _ Objection
_ _ Offered
_ _ Sustained

ICJI 321 IMPEACHMENT OF A WITNESS BY PRIOR CONVICTION

INSTRUCTION NO. _ __
Evidence that a witness has been convicted of an offense may be considered
by you only as it may affect the believability of the witness.
_ _ Objection
- - Offered
- - Sustained

ICJI 323 OUT-OF-COURT STATEMENTS BY THE DEFENDANT
INSTRUCTION NO.

You heard testimony that the defendant made a statement to the police
concerning the crimes charged in this case. You must decide what, if any,
statements were made and give them the weight you believe is appropriate, just
as you would any other evidence or statements in the case.
_ _ Objection
_ _ Offered
_ _ Sustained

ICJI 345 EXPERT WITNESS TESTIMONY
INSTRUCTION NO.
A witness who has special knowledge in a particular matter may give an
opinion on that matter. In determining the weight to be given such opinion, you
should consider the qualifications and credibility of the witness and the reasons
given for the opinion. You are not bound by such opinion. Give it the weight, if
any, to which you deem it entitled.
_ _ Objection
- - Offered
- - Sustained
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KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4th East
Mountain Home, Idaho 83647
Telephone: (208) 587-2144 ext. 503
Facsimile: (208) 587-2147
I.S.B. No. 6090

120CT 10 AM 9: 40
BARBARA ST~£lE
CLERK OF THE m T
DEPUTY
.
I

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
STATE OF IDAHO,
Plaintiff,
vs.
JORGE ALBERTO LOPEZ-OROZCO,

______________
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-2002-000112

ORDER ALLOWING STATE
WITNESS TO APPEAR
IN CIVILIAN CLOTHING

BASED UPON, The Motion Allowing State Witness to Appear in Civilian Clothing by the State
and receiving no objection from the Defense, and good cause appearing therefor,
IT IS HEREBY ORDERED THAT Crystal Almaraz, a witness for the State who is currently
incarcerated, may appear in court to give testimony during the trial in the above-entitled matter, in civilian
clothes.
IT IS FURTHER ORDERED THAT the Elmore County Sheriffs Office may and shall utilize any
covert security measures that the Sheriffs Office deems necessary to secure and preserve custody ofand
control over Ms. Almaraz.
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.

.
DATED This ~ a y of October 2012.

BY:C~~
Timothy Hansen

---

CERTIFICATE OF SERVICE
I hereby certify that on today's date, I served a copy of the attached document to the following
parties by the following means:
Elmore County Prosecuting Attorney
190 S. 4th East
Mountain Home, Idaho 83647

x.:2_

Terry S. Ratliff
ATTORNEY AT LAW
290 South 2nd East
Mountain Home, Idaho 83647

~

Elmore County Sheriffs Office
P.O. Box 665
Mountain Home, Idaho 83647
Facsimile No. 587-3438

XJ

Hand Delivered
U.S. Mail

Hand Delivered
U.S. Mail

Hand Delivered
U.S. Mail
Facsimile

DATED this ~ a y of October 2012.
Barbara Steele, Clerk of the District Court

BY~JDeputy Clerk
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KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY

2012 OCT IO AM 9: 40

190 South 4th East
Mountain Home, Idaho 83647
Telephone: (208) 587-2144 ext. 503
Facsimile: (208) 587-2147
I.S.B. No. 6090
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
STATE OF IDAHO,
Plaintiff,
vs.
JORGE ALBERTO LOPEZ-OROZCO,
Defendant.

)
)
)
)
)
)
)
)
)
,)

Case No. CR-2002-000112

ORDER ALLOWING STATE
WITNESS TO APPEAR
IN CIVILIAN CLOTHING

_______________

BASED UPON, The Motion Allowing State Witness to Appear in Civilian Clothing by the State
and receiving no objection from the Defense, and good cause appearing therefor,
IT IS HEREBY ORDERED THAT Jesus Mauricio Zavala, a witness for the State who is currently
incarcerated, may appear in court to give testimony during the trial in the above-entitled matter, in civilian
clothes.
IT IS FURTHER ORDERED THAT the Elmore County Sheriffs Office may and shall utilize any
covert security measures that the Sheriffs Office deems necessary to secure and preserve custody of and
control over Mr. Zavala.
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.......

' , ,

DATED This _&-day of October 2012.

BY:6~
Timothy Hansen

CERTIFICATE OF SERVICE
I hereby certify that on today's date, I served a copy of the attached document to the following
parties by the following means:
Elmore County Prosecuting Attorney
190 S. 4th East
Mountain Home, Idaho 83647

_lQ_

Hand Delivered
U.S. Mail

Terry S. Ratliff
ATTORNEY AT LAW
290 South 2nd East
Mountain Home, Idaho 83647

_)Q

Hand Delivered
U.S. Mail

Elmore County Sheriff's Office
P.O. Box 665
Mountain Home, Idaho 83647
Facsimile No. 587-3438

;Q

Hand Delivered
U.S. Mail
Facsimile

DATED this lcf'aay of October 2012.
Barbara Steele, Clerk of the District Court

.ht:

BY:c::i:i3t AA
Deputy Clerk
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CH-2002-0000//2
State olldaln, vs. Jorge A/l,erto lofJI/Z·Orozco

Hearing type: Sll/tus
Hearing date: /0//0/2012
Time: 8:30a.m.
Judge: Timodty LHa1181J/1
Courtroom: Main
Court rt1por/llr: Yanll888 Gosney
Minutes Cieri: H•tner Furst
Dele/1811 Attorney: Terry, HadiH, Elmort1 Pul,/ic Defender
Prosl!Cutor: Kristina Scltindele BRdlee Rslter, E/mort1 Pro81!Culing Atty

IN THE DISTRICTCOUNTOF THE FOURTHJUDICIAL DISTRICTOF THE STATEOF/DANO,
INAND FOH THE COUNTYOFELNORE
District Court CriminalMinute Entry

Court calls case at time noted above. confirms the true and correct name af defendant. who is also present
personally. (Incarcerated)
Sandra Barrios, Court Interpreter {previously sworn)
Trial is ta begin next week. Few items ta discuss: issues af layout af caurtraam: custody/security matters
af
defendant.
State had filed Motions ta allow witnesses ta wear civilian clothing during their testimony. Maria Almarez. Crystal
Almarez. Jesus Zavala are the witnesses being requested ta appear in civilian. Mr. Ratliff stated that defendan
t
has right ta be in civilian clothing during trial. State vs. Crawford has mention af witness appearing in civilian
clothing. Will leave ta court's discretion since it pertains ta the Defense and not the State. Court cited case
law
that was provided ta the Court by the defense. Court feels the reasoning for potential prejudicial affect they
should be allowed ta appear in civilian clothing. Court will grant motions. Court signed orders provided.
Court taak up the issue af jury questianairres. Court has been bringing them back and forth. Court will leave
questianairres here in Elmore now. Ms. Schindele agrees. Mr. Ratliff had na abjection. Court will leave
questianairres in Elmore County chambers.
4 - Michelle Sharp was mistakenly placed an jury list. Needs ta be stricken.
Ms. Schindele had photos for trial developed at Wal-Mart. The person who processed the order
386 - Wanda Baker. Ask that she be struck for cause.
277 - Kristen Parter - Email exchanges where she will be out af town far employment. Ms. Ostberg had copies
af
letter explaining the travel for work. State has na abjection ta her being excused.
Other letters have been received for hardships. If they are for hardships they should be addressed at vair
dire.

District Court Minute Entry
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331- Melanie James is listed. On the questionnaire she listed it as Melanie Clark. law Clerk has as James on her
list. Ms. Schindele asked that we note that she is now going by Melanie Clark.

658 - Timothy Jackson - Have a questionnaire but not on list. Ms. Ostberg stated that he exercised his right to be
excused due to age.
495 - Riley Carter - was on list but did not have a questionnaire. law Clerk stated he was excused as #429.
Court took up:
4- Sharp - Mr. Ratliff had no objection. Court excused from final list.
396 - Baker and 277 - Porter - Mr. Ratliff had no objection: Court excused these jurors for reasons noted above.
331 - James - Court will address at voir dire when she is here.

Ms. Ostberg provided copies of letters that she has received. Emphasized 13 of them that they had been advised
of this case when they filled out questionnaire and should have notified jury commissioner immediately before
being excused.
477 - James Gilbert - Wife has terminal cancer. Asking to be excused. State would ask that he be excused. Mr.
Ratliff had no objection. 18th at 8:45 is his voir dire. Court excused.
22 - Vince Stailey - letter from VA. Could he be moved to a different date? Counsel had no objection. Remove
from last date and move him. Court grants request that he be moved. Ms. Ostberg will let us know today so
seating charts can be redone.
39 - Stirewalt - had requested leave: has a mission to go to. Will miss all three voir dire dates. Mr. Ratliff stated
since its military duty there isn't much we can do on this. Ms. Schindele is concerned if he actually has leave or
will be on military deployment. If it is military deployment that falls under a certain statute. Counsel had no
objection. Court will excuse.
!05 - Betty Lahtinen - Will be at voir dire but she will want to address her pre-paid flight for November I. Mr.
Ratliff asked if there was a reason for her travel. She ordered tickets after summonsed. Will address at voir
dire.
170 - Troy Stevens - Requested excusal to visit with friends. Driving. no hotel. Court will leave on to voir dire.
304 - Amanda Hubbard - has proved non-residency. Counsel agreed. Court excused.
317 - Alan Schoen - Will be here for voir dire. Own a business and travel for trade shows. Provided itinerary to
depart on October 19. Will be bringing his travel itineraries.

347 - Sarah Kephart - Church purchased tickets for her to travel. leaves November I. Will be here at voir dire
to address.

District Court Minute Entry
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381 - Kevin Pederson - Mother purchased tickets in September not knowing he had jury duty. Flying out
tomorrow. law Clerk has him as excused as #387. His correct number is 381. Court had previously excused
him.
277 - Kristin Prater - Employment letter
562 - Ashley Herman - No longer a residence. Counsel had no objection. Court excused.
581- Spencer Cox - Requested leave and was granted leave even though he already had been called for jury
duty.
Ms. Schindele stated this is vacation. he had already been notice for service. Mr. Ratliff noted that he claims
this
is the last time until end of 20!3 to go home due to pending deployment issues. Ms. Schindele noted leave was
approved on October 4 so questionairres were done August 4 so he was well aware. Ms. Ostberg noted that
letters were sent out October I- 3. Mr. Ratliff had no issue if he was being deployed but he should have to show
up. Court agrees that the juror needs to show up.

599 - Richard Lee - Hardship concern. Due to come in on the 18th for voir dire. Counsel agrees that he can
address voir dire.
859 -Rudzki - Received letter about voir dire and he has already made plans to leave the 14th and drive to Salt
Lake and then to Vegas. Returning Friday after voir dire. Explained to him that he still needs to appear at voir
dire. Ms. Schindele objects as same reason as Mr. Cox. Mr. Ratliff agrees. Court agrees. he is to appear for
voir
dire.
lluestion with regards to no-shows for the August 21h hearing. Ms. Schindele stated they should have Order
to
Show Cause issued. Court agreed and asked that they be issued. Ms. Schindele noted that Robert Bulgin showed
but it was late and that he called Fire Marshall. Mr. Ratliff stated that we do not have time prior to trial. Counsel
and Court agreed that Judge Norton could do Order to Show Cause. Mr. Bulgin to be included in the Order ta
Show Cause.
Court confirmed the following: 477. 39. 304 and 582 have been excused. 381 and 277 are previously excused.
Remaining jurors will need to appear for voir dire.
Mr. Ratliff is concerned about jury voir dire selection and process. Three days of different times and different
panels. Will we stop when we have 41? Court stated once we have reached 41. that would be the panel we chose.
No need ta keep going after that. Mr. Ratliff requested that we bring all 41 in at one time once we get that number
and have them sit in the back. Put a name and face together.
Ms. Schindele noted that with each panel when the individuals that are not excused for cause. when they are
excused from their session explain to them that they are subject to recall that week.
Layout of Courtroom 35 jurors are seated where they can be seen by counsel. As set up right now. counsel agrees with layout.

District Court Minute Entry
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Security
Should Mr. Orazca be shackled in the courtroom? Mr. Ratliff provided same of the decisions from Court of
Appeals. State confirmed visible shackling? Mr. Ratliff confirmed that was his understanding. Jail Commander.
Sheriff. Head of Security here and they agree that they will use under the belt system. Mr. Ratliff agreed. Court
stated this is a mute issue then. If the issue arises that a different farm is needed. we will address at the time.
Deputies
Representation was made at pre-trial that deputies be in uniform at sheriff's request Mr. Ratliff addressed the
number af deputies in the caurtraam. He is concerned about this.
Court asked ta address uniform first. Ms. Schindele stated there is na case law presented ta tell sheriff to direct
his employees what to wear. The sheer number should not be an issue either. Her understanding would be the
atmosphere given that the jury is going ta defer that he is a flight risk. dangerous. guilty. Even if in plain clothes.
they will still have a visible badge and possible sidearm. Mr. Ratliff responded to issue about uniform. Reviewed
Crawford case an the record. Prefer jackets like Marshalls wear rather uniforms. Numbers is a bigger concern.
Court stated that in reviewing case law. the way it is handled here seems to be appropriate. Uniform - Court
agrees with both. Sheriff is a constitutional officer and has ability to determine what they wear. Unless there
is
an overriding concerns for safety. which would predominate during trial. Court will allow Sheriff to decide. Court
will not require civilian clothing. Will address if the issue arises again.
Number af Deputies
Primary concern by Mr. Ratliff. Would like ta know from Jim Durham how many security officers would be here.
Mr. Durham stated we will have a uniformed bailiff. 4 additional uniformed officers in the courtroom. Twa escorts
from detention center with defendant. One to right af defendant in front af bar. and behind in front raw. Public
will be allowed ta sit in second raw - not front raw. Third and fourth in back of courtroom by jury daar and
perhaps a fourth one in back earner. Mr. Ratliff stated there is belt an him (50.000 voltage). doesn't want
deputies to hear his conversations with the defendant. Ms. Schindele responded. Numbers will be determined
by
what is happening in the trial at the time. Family members af defendant testify. several members af victim
present. That's when we will have mare security and when verdict is read. Courtroom security is to ensure
gallery individuals behave as well. Being afirst degree murder trial the public would be concerned if security
is
nat present. Overhearing. we may have to take mare breaks since an interpreter is present.
Mr. Ratliff further responded. Staff members are usually in the front raw. Mr. Durham stated they can sit in
the
front raw - just no general public. Will leave issue to court's discretion.
Court does not find number to he unduly prejudicial or oppressive. Can be review as needed. Will take recess
so
defense can review matters with defendant as needed.
Ms. Schindele asked that new seating charts with excused marked aut. Clerk will do sa.
Court asked that counsel email law clerk with proposed jury instructions. Ms. Schindele provided first potential
witness list but will be amending. Hoping to have exhibit packets done by Friday.

Court will take up motions on Monday, October 15, 2Dl2 at 9:00 a.m.
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9:36 a.m. End Minute Entry.
Attest 00L11 r;fr
Heather Furst
Oeputy Clerk
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KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTOR NEY
190 South 4th East
Mountai n Home, Idaho 83647
Telepho ne: (208) 587-214 4 ext. 503
Facsimile: (208) 587-214 7
I.S.B. No. 6090
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BARBARA STi:.ELE
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CLERK OF THE
T
DEPUTY<NcJ'

IN THE DISTRI CT COURT OF THE FOURT H JUDICI AL DISTRI CT OF THE
STATE OF IDAHO , IN AND FOR THE COUNT Y OF ELMOR E
STATE OF IDAHO ,
Plaintiff ,
vs.
JORGE ALBER TO LOPEZ -OROZC O,

)
)
)
)
)
)
)
)
)
)

Case No. CR-200 2-00011 2

ORDER ALLOW ING STATE
WITNE SS TO APPEA R
IN CIVILIA N CLOTH ING

________________
Defenda nt.

BASED UPON, The Motion Allowing State Witness to Appear in Civilian Clothing by the

State

and receivin g no objectio n from the Defense , and good cause appearin g therefor ,
IT IS HEREB Y ORDER ED THAT Maria Guadalu pe S. Almaraz, a witness for the State who
currently incarcerated, may appear in court to give testimon y during the trial in the above-en

is

titled matter,

in civilian clothes.
IT IS FURTH ER ORDER ED THAT the Elmore County Sheriffs Office may and shall utilize
covert security measures that the Sheriffs Office deems necessary to secure and preserve

any

custody of and

control over Ms. Almaraz .

ORDER ALLOW ING STATE WITNE SS TO APPEA R IN CIVILIA N CLOTH ING
- Page 3

DATED This~ day of October 2012.

BY:G-;K:
Timothy Hansen

CERTIFICATE OF SERVICE
I hereby certify that on today's date, I served a copy of the attached document to the following
parties by the following means:
Elmore County Prosecuting Attorney
190 S. 4th East
Mountain Home, Idaho 83647

.1}_

Hand Delivered
U.S. Mail

Terry S. Ratliff
ATTORNEY AT LAW
290 South 2nd East
Mountain Home, Idaho 83647

,X)

Hand Delivered
U.S. Mail

Elmore County Sheriff's Office
P.O. Box665
Mountain Home, Idaho 83647
Facsimile No. 587-3438

~

Hand Delivered
U.S. Mail
Facsimile

. _Q_
~day of October 2012.
DATED this

\

Barbara Steele, Clerk of the District Court

BYctl~
\,I

Deputy Clerk
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TERRY S. RATLIFF, ISB 3598
RATLIFF LAW OFFICES, C....,H
..........
ID""'.
290 South Second East
Mountain Home, ID 83647
Telephone: (208) 587-0900
Facsimile: (208) 587-6940
Attorneys for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE

STATE OF IDAHO IN AND FOR THE COUNTY OF EIMORE
STATE OF IDAHO,
Plaintiff,
-vsJORGE ALBERTO LOPEZ-OROZCO,

)
)
)
)
)
)
)

Case No. CR-2002-0112

OBJECTION TO PROFFERRED
404(b) EVIDENCE

)

Defendant.

)

COME S NOW the Defend ant, by and through his attorney of record, Terry
S.
Ratliff of Ratliff Law Offices, Chtd., and pursua nt to the Due Proces s
Clause of the
Fourtee nth Amend ment to the United States Constitution, and the Sixth Amend
ment to
the United States Constitution, Article I §13 of the Idaho Constitution, and
Idaho Rule of
Idaho Rule of Eviden ce 401,40 2,403, and 404, moves this Court to prohib
it the State in
·.· • · •· .,. ,,-i

-··---~··this-case··frotn ·presenting any·ev idence ofpast/ previo us. Domes tic"Vio
lence·a s outline d ·
starting at Page 9 of their Notice ofinten t to Use Other Bad Act Eviden ce.

In suppor t of said Objection, counsel would refer the Court to the following:
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In considering whether [***111 eviden~e is inadmissible under LR.E. 404, the
court must first determine whether the evidence is relevant to some material issue
other than the character or propensity of the defendant. State v. Buzzard, 110 Idaho
800, 802, 718 P.2d 1238, 1240 (Ct.App. 1986); State v. Needs, 99 Idaho 883, 892,
591 P.2d 130, 139 (1979). On appeal, we exercise free review of this determination
because relevancy is a question of law. State v. Raudebaugh, 124 Idaho 758, 766,
864 P.2d 596, 604 (1993); Lubcke v. Boise City/Ada County Housing Authority, 124
Idaho 4.50, 4.56. 860 P.2d 653, 669 (1993). If a permissible purpose for the evidence
is found, the court must then exercise its discretion in weighing the probative value of
the evidence against any unfair prejudicial impact, pursuant to LR.E. 403, to
determine whether the evidence should be admitted. Buzzard, 110 Idaho at 802, 718
P.2d at 1240. We review that determination for an abuse of discretion. State v.
Hedger, 115 Idaho 598, 600, 768 P.2d 1331, 1333 (1989); (***12) State v. Medrano,
123 Idaho 114, 118, 844 P.2d 1364, 1368 (Ct. App. 1992).
The policy expressed in Rule 404, precluding use of character evidence or
other misconduct evidence to suggest that the defendant must have acted consistently
with those past acts or traits, is a long-standing element of American law. It is part of
our Jur:lsp111dential tradition that an acC111ed may be convicted based only upon
proof that be committed the crime with which he Is charged - not based upon
poor character or uncharged sins of the past. The nde against use of other

m.isconduet evidence to suggest that the defendant had a propensity to commit
crimes of the type charged reeoplzes that sueh evidence may have a toopowerful Influence on the Juron, and may lead them to [**775]
[*245]
determine· guilt based upon either a surmise that If the defendant did It before,
he must have done It this time, or a belief that it matten little whether the
defendant committed the charged crime because he deserves to be punished in
any event for other transgressions. See, e.g., Michelson v. U.S., 335 U.S. 469, 47.576, 93 L Ed 168, 69 S. Ct. 213 (1948) [***13] ("The inquiry is not rejected because
character is irrelevant; on the contrary, it is said to weigh too much with the jury and
to so overpersuade them as to prejudge one. with a bad general record and deny him a
fair opportunity to defend against a particular charge."); U.S. v. Avarel/o, .592 F.2d
1339, 1346 (5th Cir. 1979) ("The danger inherent in evidence of prior convictions is
that juries may convict a defendant because he is a 'bad man' rather than because
evidence of a crime of which he is charged has proved him guilty."); State v. Wrenn,
99 Idaho 506, 510, 584 P.2d 1231, 1235 (1978) ("The prejudicial effect of such
testimony is that it induces the jury to believe the accused is more likely to have
committed the crime on trial because he is a man of criminal character. It, therefore,
takes the jury away from their primary consideration of the guilt or innocence of the
particular crime on trial.''). s The United States Court of Appeals for the District of
Columbia Circuit has observed that:
The exclusion of other crimes evidence is not simply a
"technicality" designed to prevent law enforcement personnel
[***14] from doing their job; it reflects and gives meaning to the
central precept of our system of criminal justice, the presumption of
innocence.
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United States v. Daniels, 248 U.S. App. D.C.
. 198, 770 F.2d 1111, 1118 (D.C. Cir. 1985).
State v. Wood, 126 Idaho
241, 244-245 (CtA 1994).
Contrary to what the State is asserting here, there is nothing about any
of the allegations
of past misconduct or Jorge that should be presen ted by any witness
in this action. These
allegations are not ''relev ant to some material issue other than the charac
ter or propensity

of the defendant."
It is not unmindful that the three allegations of First Degree Murde
r that are
charged in this case, all require a finding of 'preme ditatio n' that
is not found in the
allegations sought to be introduced by the state. In addition, as outline
d in the Notice
filed by the State, all of the allegations are hearsa y or double hearsa
y, so there is no first
hand knowledge as to the conduct, save and excep t an allegation
that Jorge pulled

Evide nce of uncharged acts may be used to prove the mens rea eleme
nt of
a crime. LR.E. 404(b); State v. Matthews, 124 Idaho 806, 810, 864
P.2d 644, 648
(Ct. App. 1993). However, the logical relevance of such evidence
generally is
dependent upon proof that the charged and uncharged acts were
sfinllar,
that the acts involved the same or similar victims, and that the uncha
rged act
involved the same state of mind that constitutes the mens rea eleme
nt

of the
J.
IMWINKELRIED, UNCHARGED
MISC ONDU CT EVID ENCE § 5:07 to 5:10 (1991). See also State
v. Roach, 109
Idaho 973, 975, 712 P.2d 674, 676 (Ct. App. 1985). Such similarities
are lacking
here.
charged

crime.

EDWARD

State v. Wood, Id. at 246.
.

•

•

'• ·' i.,;.,

•1.: ..!

.~·,

.f .

Tl.:.:. ,

Now h<?,w is it, that pulling someo ne's hair, yelling over the teleph
one, and pickin g
someone up at that hospital, is indicative of 'preme ditatio n' for First
Degree Murder?

..

'
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Based on the foregoing, nothing of the facts listed by the
State in that section of their
Notice shoul d be admissible, by any means of any balan cing
test.

Oral argument is requested.

<::»
Dated t h i ~ y of October, 2012 .

RA11.D'F LAW OFFICES, CHTD.

CER TmC ATE OF SERVICE

a

I HER EBY CERTIFY That I have on ~ day
of October, 2012, served a
copy of the within and foregoing OBJE
ON TO PROFFERRED 404(b)
EVIDENCE to:

Kristina Schindele
Elmore County
Prosecuting Attor ney
190 South 4th East
P.O. Box6 07
Mountain Home, Idaho 83647
Fax No. (208) 587-2147

By:

_ _ Hand Delivery
_ _ Federal Express
Certified Mail
_ _ U.S.M ail
X Facsimile Transmission

-}s_

'.·· ·~:' ·:

4 ,,,.,,, '-
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CR-2002-0000112
State of Idaho vs. Jorge Alberto Lopez-Orozco

Hearing type: Jury Trial
Hearing date: 10/15/2012
Time: 9:00 a.m.
Judge: Timothy L Hansen
Courtroom: Main
Court reporter: Vanessa Gosney
Minutes Clerk: Heather Furst
Defense Attorney: Terry Ratliff, Elmore Public Defender
Prosecutor: Kristina Schindele and Lee Fisher, Elmore Prosecuting Atty

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN ANO
FOR THE COUNTY OF ELMORE
Criminal Minute Entry
Court calls case at time noted above, confirms defendant's true and correct name.
Defendant is present personally. (Incarcerated)
Sandra Barrios, Court Interpreter (Oath on file)
Court noted Jury voir dire will begin tomorrow. Today we are here to address various motions.
To be discussed:
Notice of Intent to Use 404(b) Evidence filed by State and an Amended Notice of Intent to Use 404
Defense filed an objection.
Law clerk provided voir dire jury instructions and opening instructions
Ms. Schindele stated there are stipulations to take up. Ms. Schindele wanted to discuss presentation of
evidence. Her witnesses are not to be here until Monday.
Given this offense occurred a while ago, most of the witnesses are driving or flying in. This is why they will
not provide testimony until Monday, October 22. If done early, we could do opening and then start evidence
on Monday. Expert DNA witnesses are set for November 5111 • Did attempt to bring in earlier but they are not
available until November 5, 2012. Not available the 30111 or 31 51•
Mr. Ratliff noted a couple of the witnesses listed by the State but the defense has not been able to contact.
Ms. Schindele stated she would provide the defense a phone number. The witnesses do not want their
address provided.
Mr. Ratliff had no objection to evidence beginning on Monday. Court agreed and with no opposition,
evidence will begin October 22, 2012. With regard to experts not being available until November 5, 2012,
Mr. Ratliff had no objection to this. Mr. Ratliff stated his experts failed to respond. Court agreed with this
and will allow expert testimony to begin November 5, 2012.
Court noted that the first Tuesday of November is Election Day (November 6, 2012). Non-judicial day and
there will be no court proceeding unless spelled out in statute/rules. We will not hold Court on this day.
Counsel concurred. They do not think the jury will be in deliberation at this time. Court will resume on
November?, 2012.
404(b) Evidence
5 areas of evidence that the State felt they should be able to introduce.
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Arson Issue:
o Ms. Schindele submitted on argument. Mr. Ratliff had no argument. Court stated it would
be relevant to argument of condition of bodies or coroner's testimony. 2 of the victims
may have died as a result of fire. Court finds this is relevant and not unfairly prejudicial.
Court will allow the presentation of this evidence.
Flight by Defendant:
o Ms. Schindele will rest on notice. Mr. RaHiff read case law cited by state and will leave to
Court's discretion. Court finds that there is relevancy to the delay in this proceeding of
this case. No theory provided why the flight may have taken place. Court finds evidence
is relevant and more prohibitive than prejudicial and will allow. Mr. Ratliff noted they are
not waiving - goes to weight and not admissibility.
Use of Controlled Substances:
o Court has considered briefing submitted. Ms. Schindele stated most of the witnesses are
under the impression that the defendant was distributing, not using but the victim,
Rebecca was using. Rebecca's use will be brought up by defense. The defendant was
her supplier. If they bring up that she was using, then we should be able to bring up that
he was supplying. His distribution may have been a reason for murder. He was blaming
victim - stole drugs from him or changed her allegiance to another drug dealer. Mr. RaHiff
responded. Page 6 of State's Notice -discussing Ms. Jackson. She alleges she used
drugs in front of defendant. Have no definite timeframe. Object on that basis. Haven't
tied anything in to a specific timeframe. As to the other matters, some of its hearsay and
some of it is not. Will leave to Court's discretion. Ms. Schindele responded further. Ms.
Jackson saw victim every day. She would use in front of defendant so he would not think
she was a narc. Court stated the evidence is not being offered as propensity but as
motive by the State. Court noted there was an alternative theory given. Argument of
people being after the defendant may be speculative. Court finds that this evidence is
relevant and will allow. More prohibitive rather than prejudicial. Mr. Ratliff retaining the
right to object depending on how evidence is presented.
Extra-marital relationship:
o Ms. Schindele wanted to preserve the right to present. In order for jury to understand this
murder, the relationship must be provided. Mr. Ratliff had no argument. Court stated it is
the reality of our society are not uncommon. Court in abundance of caution the evidence
of this does appear to be relevant other than propensity - to show relationship with
defendant and the victim and the victim had ended this relationship prior to incident.
Court will allow.
Prior domestic violence:
o Ms. Schindele argued. Spoke with counsel on Friday. Will withdraw the incident to
Deputy Kingston. He is no longer available as a witness. This may be the most
inadmissible. Maria Almarez will testify of being aware of an incident that he had
previously battered her. Ms. Almarez observed a firearm in possession of defendant the
night prior to victim going missing. She asked him to promise to not hurt Rebecca.
Evidence from Crystal Almarez she observed victim and defendant in a car and victim
made a rude comment to defendant and the defendant yanked her hair. Will show when
defendant became unhappy with her, this was his response. Brandy Jackson would
describe the relationship as being surprised they were dating since they never interacted
in public. Mainly observed phone fights. Not trying to paint the defendant as a bad man.
Trying to show that a car full of bandits drove up, shot at him and that the defendant fled
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and that's who killed victims. He is trying to claim this. State would like to show the
likelihood is higher that he did based on his prior interactions. Understands this is a close
line of propensity. There is an interview that will be proffered by the State. It was agreed
to by stipulation of counsel.
9:34 a.m. Maria Escuobedo, interpreter switched in, previously sworn.
Mr. Ratliff argued. The relationship to say it was cold and unloving. Telephone call Ms.
Jackson talks about - don't know if she speaks or understands Spanish. Ms. Jackson's
understanding is not appropriate. Same goes with Crystal Almarez and Guadalupe
Almarez. Has nothing to do with pre-meditation. No reason to bring in. Prejudicial value
outweighs prohibitive value. Ms. Schindele further argued - was going to have Ms.
Jackson testify to her observations. She does not have content. Mr. Ratliff stated raised
voices over the phone could have been a bad connection. State wants to show there
might have been a reason. Court noted the domestic violence is the most troubling for the
Court. Court stated there is a case that is instructive: 1341daho498-State vs. Whipple.
State read portions into the record. The fact that the defendant used violence previously
sounded like propensity. Some of the evidence is being offered to establish pre-mediation
or motive.
• Maria Almarez - knowledge of prior battery and gun in his car and asked that he
not hurt Rebecca - Court stated that her testimony that she saw the gun is
relevant. Court noted presence of gun close to time of incident is relevant to the
issue. More prohibitive rather than prejudicial. Testimony that she was aware of
incident in Owyhee, State indicated that they will not seek this testimony. Does
appear to be an issue if the evidence would be necessary to go with defendant's
response that he was mad at the victim. She can testify that he was mad at
victim. Fact that she saw the gun and aware of other issues with regard to their
relationship, would lay foundation. Court feels that evidence is relevant,
however, it does not feel that she can testify about prior battery in Owyhee
County.
•

Crystal Almarez - riding in car near alleged incident and heard victim's statement
and defendant grabbed her hair. Court noted State vs. Cherry. Court read a
section on the record. Since there will be testimony about their relationship,
does go to malice, forethought and pre-meditation. Court will allow.

•

Brandy Jackson - observations of relationship. Evidence is not content but
would be her observations. Demeanor with victim and defendant is cold. Mr.
Ratliff objects to this. Court's reaction is the testimony is cold and unloving
appears to be speculative. She can testify to her observations. Not sufficient
evidence that relationship is cold and unloving. Depending on testimony
provided, the Court can revisit this issue. Court agrees that yelling on phone is
relevant. Goes to weight rather than admissibility.

Mr. Ratliff asked that he would like his continuing objection noted to this testimony.
Ms. Schindele had no further 404(b) evidence issues. Mr. Ratliff no other 404(b) issues, but
was concerned
about the issue of his client's validity in the country.
Court turned attention to jury instructions. Law clerk provided voir dire instructions and opening
instructions.
Voir dire will be given to each group before the Court until we have the 41. Ms. Schindele
clarified that each
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panel will be read the instructions. No objection to opening or voir dire. She noted that she
is not a member
of Prosecuting Staff - she is the prosecutor and she would like Mr. Fisher introduced as well.
Court will note
changes. Instruction 4 will also note these changes to include Mr. Fisher. Ms. Schindele noted
that we
have it scheduled for 6 weeks or say it is set to last for up to 6 weeks. Court stated he would
like to leave it
as lasting for 6 weeks.
Mr. Ratliff asked if Court was going to do standard voir dire. Court stated no since they were
included in
questionnaire. Court asked how much individual voir dire would be needed. Court thought
an hour for each
side. Counsel agreed that an hour may be necessary. Ms. Schindele asked if when we conduct
individual
voir dire, we will take up in chambers. It will depend on how many need individual voir dire
maybe release
remaining panel and conduct in the courtroom. Court will give them the cautionary instructio
n to not discuss
case until fully submitted.
Mr. Ratliff noted that he would like to the numbers on seating panel to have a dash and their
juror number.
Clerk will add their juror number next to their seating number.
Court went over jury process. Break at 10:30 for a 10 minute break and mid-afternoon. Start
at nine and go
to noon, break for lunch (depending on where witness testimony is) and come back at 1:30
p.m. Counsel
noted that we usually give them an hour and fifteen minutes. Court will do this then.
Ms. Ostberg asked if jury orientation was needed? Court and counsel stated no since it was
done on the
271J1 of August.
Court noted that we will break at 4 everyday during the trial.
Ms. Schindele asked when interpreter switches out will be done without taking a break. Court
will have both
interpreters identify themselves during the trial at the beginning.
Ms. Schindele asked if there was any request for recording or media in the courtroom yet?
Court stated not
yet. Not uncommon to see request 10 minutes prior to going into court.
Bailiff Deputy Trevathan asked if the juror's should be seated prior to the Court taking the bench
and have
defense meet his client at the elevator.
Ms. Schindele went over stipulations agreed to:
Two state witnesses (Maria and Crystal), stipulate that Crystal limit to inquiry as to convictio
n felon
but not conviction. With regard to Maria, she is convicted felon and nature of her offense.
Couple other witnesses have misdemeanor convictions. No crimes of dishonesty. Defense
will not
inquire as to convictions.
Interview by law enforcement on road trip back from Salt Lake. Redacted interview- it is three
hours. Introduce recording. Certified transcript of this recording and will be introduced. Would
like
to produce enough copies so as tape is played the jury can follow along. Official one would
be
introduced at trial as an exhibit. Court agreed.
May have some additional evidentiary issues to take up.
Mr. Ratliff noted juror 2 for tomorrow is a firefighter for National Government, trained in arson.
Would like to
excuse. Ms. Schindele has not reviewed specifics. If she can review she may stipulate and
notify everyone
if she will stipulate to excusal.
10:18 a.m. Sandra Barrios switched interpreter.
Distric t Court Minute Entry
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Court asked if someone could let court reporter and law clerk in? Mr. Durham is working on
added security
badges.
Court will start at 9:00 a.m. tomorrow. Juror's to arrive at 8:45 a.m.
10:21 a.m. End Minute Entry.
Attest:

(];;)f9uA.ff
Heather Furst
Deputy Clerk
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CR-2002-0000112
State of Idaho vs. Jorge Alberto Lopez-Orozco
Hearing type: Jury Selection - Day One
Hearing date: 10/16/2012
Time: 9:01 a.m.
Judge: Timothy L Hansen
Courtroom: Main
Court reporter: Vanessa Gosney
Minutes Clerk: Heather Furst
Defense Attorney: Terry Ratliff, Elmore Public Defender
Prosecutor: Kristina Schindele and Lee Fisher, Elmore Prosecuting Atty
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN AND
FOR THE COUNTY OF ELMORE
Criminal Minute Entry
Court calls case at time noted above, confirms defendant's true and correct name.
Defendant is present personally. (Incarcerated)
Sandra Barrios and Maria Escuobedo, Court Interpreters (Oath on file)
Sandra Barrios interpreting.
Call of case.
Parties are prepared to proceed.
9:03 a.m. Roll call of jury.
Court read Vair dire jury instructions to jury panel.
9:13 a.m. Jury panel sworn for voir dire examination.
Court needs to conduct individual voir dire examination.

Court excused Juror #305 Savannah Robertson for cause. Stipulated to by counsel.
9:14 a.m. Jury panel excused so individual voir dire can be conducted with juror's 245, 564 and 695.
9: 16 a.m. Adam Smith, Juror 245, individual voir dire takes place.
9: 17 a.m. Ms. Schindele conducts voir dire. He had seen some of the photos printed at Wal-Mart. He
walked up to photo center and saw what was out on the counter. He works in electronics section at WalMart. Ms. Wanda Baker was working photo center who was a potential juror but has been excused. Case
was not discussed. Saw burned remains of car and small child in a blue car. Has not formed an opinion of
the case. Could set aside what he saw during the course of the trial. Has not discussed the facts of the
case. Was in Wyoming when the incident took place. Sister had told him about the •murder" when it
occurred. Could be fair and impartial.
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9:20 a.m. Mr. Rafliff inquired. Was disturbing to see the photos. Not offended by what he saw. Was not the
clerk helping that day with the photos.
9:21 a.m. Further inquiry by Ms. Schindele. If chosen, he would not discuss that he previously saw the
photos.
9:22 a.m. No motion to excuse for cause. Juror stepped into the hallway so that the next juror could be
inquired.
Juror 564, Unique Hernandez individual voir dire.
9:23 a.m. Ms. Schindele inquires. Some of her family members knew the defendant (mother, Thelma
Rodriquez - also knew the victim). Mother has spoken to her about the case. Has not discussed it since
receiving jury summons. Does not think she can be fair and impartial. Ms. Schindele moves for excusal.
Mr. Rafliff had no objection.
9:25 a.rn. Court excused Unique Hernandez, 564, excused for cause by the Court.

Diane Purdy, 695 - individual voir dire.
9:26 a.m. Ms. Schindele inquired. Concerned about the effect this case would have on her. Victim of child
abuse. No criminal charges. Has received counseling. Father shot someone that resulted in criminal
charges; too young to remember repercussions. Has a diagnosis of PTSD due to childhood. Has ·come to
grips" with it and watched siblings destroyed. Influenced by charges being read. Could not be fair and
impartial when children are involved. Based on feelings so far, has a lot of negativity. Could give full
attention to trial but to look at pictures of children would want someone "dead.• Ms. Schindele moved for
excusal for cause. Mr. Rafliff had no objection.
9:29 a.rn. Diane Purdy, 695, Court excused for cause.

9:31 a.m. Jury panel brought back in; seated in proper places.
Maria Escuobedo interpreting.
9:32 a.m. Roll call of jury.
9:34 a.m. Voir dire of jury panel by Ms. Schindele.
9:40 a.m. Ms. Schindele moves for excusal of cause for juror Leon Gaub; Mr. Ratliff raised no objection;
Court excused Leon Gaub, 81, excused for cause.
9:41 a.m. Ms. Schindele continued voir dire of the jury panel.
9:47 a.m. Ms. Schindele moved for Darlene Rolley, 326, to be excused for cause (sole caretaker of 88-year
old mother); no objection from Mr. Rafliff.
9:48 a.m. Court excused Darlene Rolley, 326, for cause.
9:49 a.m. Ms. Schindele continued voir dire of the jury panel.
10:15 a.m. Sandra Barrios interpreting.
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10:24 a.m. Ms. Schindele moved for excusal of Rosa Wood, 490 for cause (translation of Spanish to English
and understanding); no objection from Mr. Ratliff..
10:24 a.m. Court excused Rosa Wood, 490, for cause.
Ms. Schindele continued to voir dire jury panel.
10:36 a.m. Ms. Schindele passes the jury panel for cause.
Various juror's requested to bring up issues that had not been addressed by Ms. Schindele. (hardships,
medication, etc).
10:39 a.m. Ms. Schindele requested Court consider excusing Danny McCullough, 95; no objection.

Court excused Danny McCullough, 95, for cause.
10:40 a.m. Mr. Ratliff moved for excusal of Wesley Beach, 86, for cause; no objection from Ms. Schindele.

Court excused Wesley Beach, 86, for cause.
10:40 a.m. Ms. Schindele passed the jury panel for cause again.
Court admonished jury not to discuss case, no electomic communication, do not conduct investigation, do
not form an opinion until case submitted for determination.
10:41 a.m. Jury excused for a break. Off record.
10:56 a.m. Back on record.
Court inquired if defendant could hear and understand the interpreter. Defendant did not have concerns or
issues.
10:57 a.m. Roll call of jury by clerk.
10:59 a.m. Mr. Ratliff noted that several jurors could be excused for cause based on hardship or
questionnaire answers. This excusal is based on stipulation by counsel. Ms. Schindele concurred.
11 :00 Court excused by stipulation the following juror's:
369 Amy Boyack
154 Eugene Clark
276 Dwight Harris
583 Lucinda Ray
301 Douglas Standley
11 :01 a.m. Mr. Ratliff voir dire of jury panel.
11 :07 a.m. Mr. Ratliff moved for Luz Fuentes, 102, be excused for cause. Ms. Schindele asked a question
of Ms. Fuentes. Ms. Schindele objected to excusal. Mr. Ratliff continued to inquire of Ms. Fuentes.
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11: 10 a.m. Mr. Ratliff moved for excusal of Luz Fuentes, 102, again. Ms. Schindele will leave to court's
discretion.

Court excused Luz Fuentes, 102, for cause.
11: 10 a.m. Mr. Ratliff continued to voir dire jury panel.

11 :21 a.m. Mr. Ratliff moved for Vincent Stailey, 22, be excused for cause; No objection from Ms. Schindele
based on his responses.
11 :22 a.m. Court excused Vincent Stalley, 22, for cause.
Mr. Ratliff continued voir dire of jury panel.

11 :26 a.m. Mr. Ratliff moved for excusal of Laura Foreman, 635, for cause. Ms. Schindele had no objection.

Court excused Laura Foreman, 635, for cause.
11 :27 a.m. Mr. Ratliff continued voir dire of jury panel.

11 :34 a.m. Sandra Barrios, Interpreting.
11 :43 a.m. Mr. Ratliff moved to excuse Jonathan Cantrell, 622, for cause; no objection from Ms. Schindele.

Court excused Jonathan Cantrell, 622, for cause.
11 :44 a.m. Mr. Ratliff continued to voir dire jury panel.
12:01 a.m. Mr. Ratliff passed jury for cause.
Court instructed the jury how the remaining process will be with regards to several others this week. Court
advised the jury panel to call Ms. Ostberg tomorrow morning to see when they need to be back. Bailiff
requested jury commissioner to come in the courtroom.
Ms. Ostberg is present. Court advised the jury commissioner that the remaining jury panel needed a time to
call back in.
Jury to call back tomorrow at 12:45 to see when they were to report.
Court admonished jury panel not to discuss the case, do not form an opinion, or to conduct any independent
research.
12:03 p.m. Jury panel excused for the day.
Court discussed with parties regarding transcript. Does Court reporter need to transcribe this transcript
since there was a verbatim of the transcript already done. Counsel stipulated to this.
With regards to duplicate questionnaires, Court asked what should be done. Ms. Schindele asked that they
be marked as duplicate and retain in the record. Mr. Ratliff agreed. Court will mark as duplicate and retain
in the record.
Court instructed that everyone must be back at 1:00 p.m.
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12:07 p.m. Off record.
1:13 p.m. Back on record with the afternoon session of jury panel selection.
Recall of case.
Maria Escubedo interpreting.
Parties are ready to proceed.
Certain members can be excused for cause by stipulation of counsel. The juror's are:
23 - Lisa Albedyll
248 - Robert Edington
453 -Courtney Lockett
Court excused these juror's for cause.
1:16 p.m. Roll call of jury.
Jury voir dire instructions given by the Court.
1:27 p.m. Jury panel sworn for voir dire examination.

Court indicated that there are members of the jury panel that should be examined individually. They are:
263-Margot Hinds-Jackson, 249- Melody Tijerina, 373-Enrique Grajeda, 235- David Hyde, 513Valery Jewell, 413-Melissa Landers and 109-Emma Weigand.
1:29 Remaining jury panel excused.
1:30 Remaining jury panel excused.
373 - Enrique Grajeda individual voir dire by counsel.
Mr. Fisher voir dire of Mr. Grajeda. On questionnaire indicated some knowledge of the case. Feels strongly
that if someone leaves they are guilty. Understands that the State is to prove beyond innocence of doubt.
Hard to guarantee judging case. Medical issue - enlarged prostate - frequent bathroom breaks. This
would not distract him though.
Mr. Ratliff voir dire of Mr. Grajeda. Can't guarantee that he would form an honest opinion based on his
fleeing. Wouldn't want this individual on jury panel based on his feelings so far.
Mr. Ratliff moved for excusal. No objection.
1:35 p.m. Court excused Enrique Grajeda, 373, for cause.

235 - David Hyde
1:35 p.m. Mr. Fisher voir dire of Mr. Hyde. When filling out questionnaire, expressed an opinion regarding
defendant "coward.• Based on the fact that he fled. Could try to set aside.
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1:37 p.m. Mr. Ratliff voir dire of Mr. Hyde. Does think he gets due process since he is here. Does not have
a bias. What was written, he is using our due process and constitution to defend his life. Our government
has made an agreement with Mexico government to not pursue death penalty. Not happy about that. Since
death penalty is not an option, will respect that law if that is how it reads. Have a pre-conceived notion of
guilty since he ran. Hard to set this aside during trial. Not 100% sure he is guilty but am over 90%.

1:42 p.m. Mr. Ratliff moved for excusal of David Hyde for cause. Mr. Fisher will leave to discretion of Court.
Court inquired of Mr. Hyde.

1:43 p.m. Mr. Ratliff further inquired.
Court does not find reason to excuse Mr. Hyde at this time.

513 - Valery Jewell
1:48 p.m. Mr. Fisher voir dire of Ms. Jewell. In questionnaire referenced a family member who was
abducted and murdered. Still remember trauma to family. Approximately 15 years ago. Capacity for
fairness. Would be difficult. Could pay attention to evidence. Ex-husband was charged with sexual abuse.
Her child was the victim. All life experiences affect us. Would do best to be fair minded.
1:51 p.m. Mr. Ratliff voir dire of Ms. Jewell. Would do best to try and be fair. Understands the children were
5 or younger in this incident. Probably would want me as a juror in a case like this based on frame of mind.
1:52 p.m. Mr. Ratliff moved to excuse Valery Jewell, 513, for cause. No objection from Mr. Ratliff.

Court excused Valery Jewell, 513 for cause.
Melissa Landers - 413
1:53 p.m. Mr. Fisher voir dire of Ms. Landers. Cousin works at jail, but has not discussed the defendant.
Mr. Fisher moves to excuse for cause.

1:55 p.m. Court excused Melissa Landers, 413, for cause.
Emma Weigand - 109
1:56 p.m. Mr. Fisher voir dire of Ms. Weigand. In questionnaire discussion was made about law
enforcement. Husband does not like police. Would not give their testimony any less weight. Mr. Ratliff
represented her husband.
1:57 p.m. Mr. Ratliff voir dire of Ms. Weigand. Can't afford to miss work and has mental health issues on
questionnaire which is still a concern. Not taking medication for mental health issues- seeing counselors
and therapist for this. Hard time since she is a child care worker and this crime involves children. May tear
up. May cave in based on charges. Not capable of being fair and unbiased on this case.
2:00 p.m. Mr. Ratliff moved for excusal of Emma Weigand, 109,, for cause; no objection from Mr. Fisher.

Court excused Emma Weigand, 109, for cause.
Margot Hinds-Jackson - 263
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2:01 p.m. Mr. Fisher voir dire of Ms. Hinds-Jackson. Have heard some information regarding case. Slight
opinion of the case based on what she has heard. Has formed an opinion that defendant is guilty. Could
set opinion aide based on what is presented. Could take opinion out of equation. Could follow judge's
instructions.
Sandra Barrios, interpreting.
2:03 p.m. Mr. RaHiff voir dire of Ms. Hinds-Jackson. May tune out some testimony or information that is
given. Sometimes zone out. Lose focus but then come back. Had formed opinion based on information
presented at Elks Lodge. Believes that she should be able to set aside opinion. Everyone deserves the
opportunity to have someone listen to both sides and draw a conclusion and decide on that. If defendant
doesn't testify not sure if she could follow judge's instructions. Wants to hear both sides.
2:09 p.m. Mr. Ratliff moved for excusal of Margot Hinds-Jackson; no objection from Mr. Fisher.
Court excused Margot Hinds.Jackson, 263, for cause.
249 Melody Tijerina
2:10 p.m. Mr. Fisher voir dire of Ms. Tijerina. In questionnaire, may not be able to be impartial. Can't
believe the death penalty is not being sought. Moved to Mountain Home in 2004 and heard speculation,
rumors, etc. Where she works, it has been discussed (Elmore Medical Center). Understands punishment is
up to Court. Prior to today has formed an opinion. For whatever reason, why did he leave? Read in the
paper (Mountain Home newspaper and Idaho Statesman) that he was extradited. Could not set aside
opinion and base decision on what is presented in court. Can't let go of fleeing.
Mr. Fisher moved for excusal; no objection by Mr. Ratliff.
2:15 p.m. Court excused Melody Tijerina, 249, for cause.
2:15 p.m. Jury panel brought back in.
2:16 p.m. Roll call of jury.
2:19 p.m. Mr. Fisher voir dire of jury panel.
2:26 p.m. Mr. Fisher moved for excusal of Matthew Luxford, 151, for cause. No objection by Mr. Ratliff.
Court excused Matthew Luxford, 151, for cause.
2:27 p.m. Mr. Fisher continued voir dire of jury panel.
2:30 Mr. Fisher moved to excuse Helen Parkkila, 566, for cause. No objection from Mr. Ratliff.
Court excused Helen Parkkila, 566, for cause.
2:31 p.m. Mr. Fisher continued voir dire of jury panel.
2:32 p.m. Mr. Fisher moved to excuse Betty Lonigro, 412, for cause. No objection from Mr. Ratliff.
Court excused Betty Lonigro, 412, for cause.
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Maria Escuobedo, interpreting.
2:33 p.m. Mr. Fisher continued voir dire of jury panel.
2:44 p.m. Mr. Fisher moved for excusal of Byron Watson, 433. Mr. Ratliff objected. Court denied motion at
this time.
Sandra Barrios, interpreting.
Further inquiry of Mr. Watson by Mr. Fisher. Mr. Fisher renews his motion to excuse Mr. Watson for cause.
Mr. Ratliff leaves decision to the Court's discretion.
2:45 p.m. Court excused Bryon Watson, 433, for cause.
Mr. Fisher continued voir dire of jury panel.
Maria Escuobedo, interpreting.
3:21 p.m. Mr. Fisher passed jury panel for cause.
3:21 p.m. Jury panel excused for a break. Mr. Ratliff wanted to discuss 4:00 p.m. issue. Court reporter
stated she can stay until 4:30 p.m.
3:23 p.m. Off record.
3:33 p.m. Back on record.
Mr. Ratliff advised that counsel has stipulated to excuse Brian Zakrzewski, 470, for cause.
3:34 p.m. Brian Zakrzewski, 470, excused for cause by the Court.

Mr. Fisher panels jury panel for cause.
3:35 p.m. Roll call of jury.

Mr. Ratliff voir dire jury panel.
3:43 p.m. Mr. Ratliff moved to excuse Josephine Chafin, 299, for cause. Mr. Fisher conducted further
inquiry. Mr. Fisher submits.
3:44 p.m. Court excused Josephine Chafin, 299, for cause.

Mr. Ratliff continues voir dire of jury panel.
3:52 p.m. Mr. Ratliff moves to excuse Mark Cotton, 216, for cause. Mr. Fisher inquired of Mr. Cotton. Mr.
Fisher has no objection.

3:54 p.m. Court excused Mark Cotton, 216, for cause.
Mr. Ratliff continued voir dire of jury panel.
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Sandra Barrios, interpreting.
4:12 p.m. Counsel discussed a matter at the bench.
Mr. Ratiiff continued voir dire of the jury panel.

4:24 p.m. Mr. Ratliff passed jury for cause.
Court instructed jury to call in tomorrow at 12:45 to see when they need to report again. Court admonished
jury not to discuss the case, conduct research, or fonn an opinion.

4:27 p.m. jury panel excused for the day.
Court noted we are at approximately 34 jurors so far.

4:29 p.m. Off record for the day.
350 pages

CR-2002-0000112
State of Idaho vs. Jorge Alberto Lopez-Orozco
Hearing type: Jury Selection - Day Two
Hearing date: 10/17/2012
Time:
Judge: Timothy L Hansen
Courtroom: Main
Court reporter: Vanessa Gosney
Minutes Clerk: Heather Furst
Defense Attorney: Terry Ratliff, Elmore Public Oefender
Prosecutor: Kristina Schindele and Lee Fisher, Elmore Prosecuting Atty
Court calls case at time noted above, confinns defendant's true and correct name.
Defendant is present personally. (Incarcerated)
Sandra Barrios and Maria Escuobedo, Court Interpreters (Oath on file)
Sandra Barrios, Interpreting

9:03 a.m. Call of case.
Court confinned with the defendant that he could hear and understand the interpreter.
Court advised that the parties have stipulated to the excusal of the following individuals:
92 • Catherine Gibbons
674 • Kevin Reid
663 - Karen Lee
205- Don Gamer
68 - Donna Carrasco
Parties are prepared to proceed.
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9:07 a.m. Roll call of jury.
Court read voir dire jury instructions to jury panel.

9: 19 a.m. Jury panel sworn for voir dire examination.
Court will take up matters (individual voir dire) that should be taken up outside the presence of the jury
panel.

9:20 a.m. Jury panel excused.
Martha Wilson - 113
Ms. Wilson advised that she had a niece and nephew killed in a fire a few years ago and not sure if she
could do a good job on this trial. Ms. Schindele inquired of Ms. Wilson. No criminal charges on this. Can
not set aside what took place. Could not be fair and impartial. Ms. Schindele moved for juror to be excused
for cause. Mr. Ratliff had no objection.

9:24 a.m. Court excused Martha Wilson, 113, for cause.
Marty McDonald - 455
Mr. McDonald advised that he is currently dating someone whose sister was shot in a car. Ms. Schindele
inquired of Mr. McDonald. Occurred in Burley, Idaho approximately 7 years ago. No charges because he
shot himself. No concern about sitting on this case but wanted to make counsel aware of this. Mr. Ratliff
inquired of Mr. McDonald. Would not feel pressure on this.
Court will leave Mr. McDonald on jury panel.
Maria Escuobedo, Interpreting
Amanda Raines - 606
Ms. Raines advised that she was a full-time student and it would be difficult to be on this trial. Ms.
Schindele inquired of Ms. Raines. Taking online classes and works at Marathon Cheese. 15 credits, 5
classes. Works 8-12 hours at Marathon for 6-2; training for night shift. Feeling a little burdened. Mr.
Ratliff inquired of Ms. Raines. Been employed 10 months. Gets paid for jury duty at Marathon. Ms.
Schindele asked additional questions. Ms. Schindele worked on Ms. Raines' sister, Melissa's case. Was
real young at the time. Don't remember much about it. No long-term affect. Mr. Ratliff had no follow-up
questions.
Court will leave Ms. Raines on jury panel.
Kimberly Henderson - 265
Ms. Henderson advised that she could not be able to since she won't have a car and has to take care of
children. Ms. Schindele inquired of Ms. Henderson. Dad lives with them but is currently in Canada. No
family support. Last year police responded to her house for an incident with her husband. Happy with
interventions that came about after that. Positive experience with law enforcement. Not sure if she would

District Court Minute Entry

10

give more weight to officer's testimony over others. Ms. Schindele stated she would have no objection to
excusing her. Mr. Ratliff stated he would not object to her excusal based on financial hardship.
9:36 a.m. Court excused Kimberly Henderson, 265, for cause.
9:37 a.m. Jury panel brought back in.
9:38 a.m. Roll call taken.

9:40 a.m. Ms. Schindele voir dire jury panel.
9:46 a.m. Ms. Schindele moves for excusal of Kay Spolski, 417, for cause. No objection from Mr. Ratliff:
Court excused Kay Spolski, 417, for cause.
Ms. Schindele continued voir dire of jury panel.
9:49 a.m. Ms. Schindele moved for excusal of Gary Pendegraft, 123, for cause. No objection from Mr.
Ratliff.

Court excused Gary Pendegraft, 123, for cause.

9:50 a.m. Ms. Schindele continued voir dire of jury panel.
10:21 a.m. Ms. Schindele moved to have Ken Patterson excused for cause. Mr. Ratliff had no objection.
Court excused Ken Patterson, 575, for cause.
Ms. Schindele continued voir dire of jury panel.

10:28 a.m. Ms. Schindele moved for excusal of Spenser Cox, 581, for cause. No objection from Mr. Ratliff.
Court excused Spenser Cox, 581, for cause.
Ms. Schindele continued voir dire of jury panel.

10:30 a.m. Ms. Schindele passes the jury panel for cause.
Jury panel excused for a break. Court admonished jury not to discuss the case or form an opinion.
Court again verified with defendant that he could hear and understand the interpreter.

10:32 a.m. Off record.
10:45 a.m. Back on record.
Roll call of jury.
10:47 a.m. Mr. Ratliff voir dire jury panel.
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11 :11 a.m. Mr. Ratliff moved to excuse Tamara Bruce, 291, for cause (active duty- exercise). Ms.
Schindele inquired, as long as she is subject to jury duty for the remaining two month, she would have no
objection.
Court excused Tamara Bruce, 291, for cause.

11: 12 a.m. Mr. Ratliff continued voir dire of jury panel.
Sandra Barrios, Interpreting.
11 :35 a.m. Mr. Ratliff passed the jury panel for cause.
Court advised that there are enough juror's to start the final jury selection. Advised the panel to come back
tomorrow morning at 8:45 a.m. and then final selection will begin. Court admonished jury to not discuss the
case,

11:38 a.m. Jury panel released for the day.
Counsel stipulate to excuse 203, 606 and 520, for cause.

Court excused, 203, Gloria Garcia, 606, Amanda Raines and 520, Evan Franklin.
Counsel advised that Jennifer Clark, 443, could also be excused.

443, Jennifer Clark, excused for cause based on stipulation by counsel.
Court wanted to address how the remaining groups will be handled. Court will have jury commissioner that
remaining groups are to be called off. Counsel agreed to this.
Remaining jurors that have been passed for cause. Begin with first 41 will take up to Jennifer Devore,
today. Just in case someone doesn't show up, have the remaining seated in audience.
Have the 41 jurors seated in front of counsel Oury box). Bailiff will arrange accordingly.
13 preemptory challenges. 12 juror's and 3 alternates for jury panel.
Ms. Schindele advised that we would swear jury in tomorrow and then put opening and instructions on
Monday morning. Mr. Ratliff agreed. Court concurred.
Court asked defendant again if he was able to hear the interpreter and understand. He stated he could and
did understand.
11 :50 a.m. Off record for the day.
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CR-2002-0000112
State of Idaho vs. Jorge Alberto Lopez.Orozco
Hearing type: Jury Selection - Day Three
Hearing date: 10/1812012
Time:
Judge: Timothy L Hansen
Courtroom: Main
Court reporter: Vanessa Gosney
Minutes Cieri<: Heather Furst
Defense Attorney: Terry Ratliff, Elmore Public Defender
Prosecutor: Kristina Schindele and Lee Fisher, Elmore Prosecuting Atty
Court calls case at time noted above, confirms defendant's true and correct name.
Defendant is present personally. (Incarcerated)
Sandra Barrios, Court Interpreter (Oath on file)
9:16 a.m. Call of case.
Parties are prepared to proceed.
9: 17 a.m. Roll call of jury.

Court inquired of 41 seated juror's and requested audience to pay attention as well.
Any responses previously given, have they changed? No responses.
Anything come up that would affect ability to sit as a jurors. Responses taken on the record.
o Mr. Ratliff inquired of juror's. Mr. Ratliff moved for Mr. Sangillo to be excused; no
objection from Ms. Schindele. Court excused Jeffery Sangillo, 688, for cause.
Court replaced Mr. Sangillo with Leslie Goddard, 27.
9:26 a.m. Counsel passed the panel for cause.
State's peremptory challenges were:

1. 360, Kevin Cotton
2. 502, Richard Jerrett, Jr.
3. 300, Dannie Walters, Jr.
4. 227, Mark Draper
5. 378, Kimberly McCluskey
6.288,DarrylPatton
7. 353, Louis Caro
8. 244, Daniel Schaffer
9. 408, Julie Winter
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10. 268, Larry Cronin
11. 14, Donald Plummer
12. 506, Kurt Petty
13. 446, Linda Franklin
Defendant's peremptory challenges were:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

698, Charles Morgan
1 Andrew Bailey
643, James Young
62, Catherine Capella
235, David Hyde
219, James Rouse, Jr.
526, Kelley Dodson
473, Heidi Miller
365, Brian Savage
172, Elaine Gagnon
48, Fred Dimick
320, Kimberly Wright
455, Marty McDonald

n,

Court advised the panel who had been excused.
Court advised counsel of panel to try case.
1. Peter Castagneto, 431
2. Vickie Erickson, 395
3. John Fowler, 647
4. Norma Pangelinan-Cruz, 551
5. Lori Reid, 178
6. Adam Smith, 245
7. Donivan Wilson, Ill, 397
8. Pamela Zielke, 99
9. Samantha Gee, 457
10. Diana Likens, 608
11. Robert Perry, 131
12. Timothy Sallee,
13. Catherine Smith, 535
14. Carol Charlton, 521
15. Leslie Goddard, 27

an

Counsel agree as read.
Panel seated to try case.
9:51 a.m. Counsel accept panel as impanelled.
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Balance of panel excused at 9:51 a.m.
9:53 a.m. Jury panel sworn.
Court continued jury instructions.
9:58 a.m. Court excused jury for the day. Trial will reconvene on Monday, October 22, 2012 at 8:45
a.m.
Court wanted to address the seating of the 41 juror's during the pre-emptory challenges. Jury was to
be shuffled prior to coming in. When they came in for voir dire the panels were seated in alphabetical
order rather than random order. This was not an issue for the first two panels. On the third day, there
was a small problem but since we had random listing, we were able to place the first seven in the
appropriate places. Based on this we have complied with law of selecting a random jury.
Manuel Augusto, Dennis Burks, Rosario Deese, Jennifer Devore had to stand down.
Heidi Miller, Jeffery Sangillo, Kurt Petty, Marty McDonald replaced those individuals. Leslie Goddard
then replaced Mr. Sangillo.
Counsel concurred. Ms. Schindele requested that the random listing be made part of the record. Mr.
Ratliff asked that the final jury listing be part of the record as well.
Mr. Ratliff asked if the interpreter has a copy of each instruction that is given to ease the interpretation
process.
Court inquired of defendant if he could hear and understand interpreter. Defendant stated he could.
10:05 a.m. Off Record.
End Minute Entry.
Attest:

00:vu:d
Heather Furst
Deputy Clerk
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KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4th East
Mountain Home, Idaho 8364 7
Telephone: (208) 587-2144 ext. 503
Facsimile: (208) 587-2147
ISB No. 6090
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STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

Plaintiff,
vs.
JORGE ALBERTO LOPEZ-OROZCO,
Defendant

)
)
)
)
)
)
)
)
)

Case No: CR-2002-0000112
SECOND AMENDED
WITNESS LIST

COMES NOW, The State of Idaho by and through Kristina M. Schindele, Elmore
County Prosecuting Attorney, and hereby intends on calling the following witnesses at
jury trial:
1. Noemi Ramirez, Ontario, Oregon;
2. David Ramirez, Caldwell, Idaho;
3.
Martin Hernandez, Gooding, Idaho;
4.
Helen Hernandez, Caldwell, Idaho;
5.
Yolanda Bernal, Caldwell, Idaho;
6.
Maria Guadalupe Almaraz, Idaho;
7.
Bill Detweiler, former ECSO and OCSO, Boise, Idaho;
8.
Liliana Pedroza, Mountain Home, Idaho;
9.
Peggy Larios, Mountain Home, Idaho;
10.
Evie Mehiel, Moscow, Idaho;
11.
Brandi Bowen-Jackson, Idaho;
12.
Elio Tapia, Mountain Home, Idaho;
13.
Ramiro Valdez-Magana, California;
14.
Richard Mccallum, former ECSO and now residing in California;
15.
Nick Schilz, former ECSO and current MHPD;
16.
Rick Vanmeer, Elmore County Extrication;
WITNESS LIST

- Page 1
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
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17.

Phil Gridley, former Mountain Home Fire Department and Rural Fire
Department;
18.
Rick Layher, Elmore County Sheriff;
19.
Julie Helms, Glenns Ferry Health Center;
20.
Clint Andrus, ECSO;
21.
Chris Weadick, ISP;
22.
Rachel Farnsworth, ISP forensics;
23.
Cynthia Hall, ISP forensics;
24.
Mickey Hall, ISP forensics;
25.
Jane Davenport, ISP forensics;
26.
Business Records Custodian, Qwest;
27.
Business Records Custodian, Verizon;
28.
Steve Hopkins, former ISP;
29.
Marla Spence, former Deputy Coroner;
30.
Ryan McGrath, Mountain Home, Idaho;
31.
Jonathan London, formerly Mountain Home, Idaho (currently in the military
and is changing duty sites during trial);
32.
Shirley Ridley, Mountain Home, Idaho;
33.
Travis Groth, North Dakota;
34.
Alejandro Gonzales, Marsing, Idaho;
35.
Michael Barclay, ECSO;
36.
Kevin Hudgens, ISP;
37.
Jose Aurelio Lopez-Orozco, San Jose, California;
38.
Balvina Lopez-Orozco, San Jose, California;
39.
Maria Garcia, San Jose, California;
40.
Alma Zavala, San Jose, California;
41 .
Jesus Mauricio Zavala, Idaho
42.
Chrystal Almaraz, Texas;
43.
Dr. Glen Graben, Ada County Forensic Pathologist;
44.
Shelly Johnson, AIBiotech,
45.
Marisa Roe, AIBiotech;
46.
Virginia Seigwein, Glenns Ferry Health Center.

WITNESS LIST.
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The State hereby reserves the right to call rebuttal or witnesses that may not
have been disclosed as foundational witnesses pursuant to State v. Lopez, 107
Idaho
726, 692 P.2d 370 (Ct. App. 1984); and State v. Pierce, 107 Idaho 96, 685 P.2d
833
(Ct. App. 1984).
DATED This ~ y of October 2012.

NG ATTORNEY
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CERTIFICATE OF SERVICE
I hereby certify that I delivered a true and correct copy of this document to the
party listed below by the means check marked below:
Terry S. Ratliff
Ratliff Law Office, Chtd.
290 South 2nd East
Mountain Home, ID 83647
terry@ratlifflawoffice.com

V facsimile to 587-6940
.-L:: email

~email

KRISTINA M. SCHINDELE
ELMO
COUNTY P~OS

WITNESS LIST

- Page 4

-

)
KRISTINA M. SCHI NDEL E
ELMORE COU NTY PROSECUTING ATTO RNEY
190 South 4th East
Moun tain Home, Idaho 83647
Telephone: (208) 587-2 144 ext. 503
Facsimile: (208) 587-2 147
I.S.B. No. 6090

i'

IN THE DIST RICT COUR T OF THE FOUR TH JUDICIAL
DIST RICT OF THE
STAT E OF IDAHO, IN AND FOR THE COUN TY OF ELMO
RE
THE STAT E OF IDAH O,
Plaintiff,
vs.
JORG E ALBE RTO LOPEZ-OROZCO,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-2002-0000112

ORDE R TO TRAN SPOR T

IT APPE ARIN G That MAR IA GUA DALU PE S. ALM ARAZ
Department ofCorrections, and is being housed at the Elmore Count
witne ss be broug ht to the Elmo re Coun ty Court house as a witne

, is in the custo dy of the Idaho

y Jail and that it is necessary that said

ss for a Jury Trial in the above-entitled

matte r on Octob er 22, 2012, at 11 :00 A.M.
IT IS THER EFOR E ORDE RED That the Sheri ff of Elmo re
County, and/o r his desig nated
representative(s), transport the said witness to the Elmore Count
y Courthouse, Mountain Home, Coun ty
of Elmore, State of Idaho, on or about the 22nd day of Octob
er 2012, at 11 :00 A.M. or as soon as
practi cable thereafter, until the conclusion ofthe said witness testim
ony at the Jury Trial in the above entitle d matter;
IT IS FURT HER ORDE RED That the Sheri ff of Elmo re Count
y, and/o r his desig nated
representative(s), return MAR IA GUA DALU PE S. ALM ARAZ
to the Elmo re Coun ty Jail, Moun tain
Home , Idaho upon comp letion of the above-mentioned Jury
Trial.

DA TED Thi s~y ofO cto ber 201 $s;; :
Presiding Judge
ORD ER TO TRAN SPOR T

CERTIFICATE OF SERVICE

~f\
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I HER EBY CERTIFY That on the
day of Octo ber 20 I 0, I caused a true and corre ct
copy of the foregoing document, to be serve d upon the
following people by the following meth ods.
Elmo re Coun ty Prosecutor
Kristina M. Schin dele
190 South 4th East
Moun tain Hom e, Id. 83647

_ _First Class Mail
~ Hand Delivery Inter Mail
Facsimile

Elmo re Coun ty Jaill
2255 E. 81h North
Moun tain Hom e, Idaho 83647
fax no. 587-3438

ORD ER TO TRA NSPO RT

_Ha nd Delivery Inter Mail
)().F acsim ile

KRISTINA M. SCHINDELE
ELMORE COU NTY PROSECUTING ATTO RNEY

190 South 4th East
Mountain Home, Idaho 8364 7
Telephone: (208) 587-2144, ext. 503
Facsimile: (208) 587-2147
ISB No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIST
RICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMO
RE
STATE OF IDAHO,
Plaintiff,

)
)
)
)

vs.

Case No: CR-2002-0000112
THIRD AMENDED
WITNESS LIST

)

JORGE ALBERTO LOPEZ-OROZCO,

)

)
)

Defendant

)

COMES NOW, The State of Idaho by and through Kristina
M. Schindele, Elmore
County Prosecuting Attorney, and hereby intends on callin
g the following witnesses at
jury trial:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.

Martin Hernandez, Gooding, Idaho;
Noemi Ramirez, Ontario, Oregon;
David Ramirez, Caldwell, Idaho;
Helen Hernandez, Caldwell, Idaho;
Yolanda Bernal, Caldwell, Idaho;
Maria Guadalupe Almaraz, Idaho;
Liliana Pedroza, Mountain Home, Idaho;
Peggy Larios, Mountain Home, Idaho;
Bill Detweiler, former ECSO and OCSO, Boise, Idaho;
Brandi Bowen-Jackson, Idaho;
Elio Tapia, Mountain Home, Idaho;
Richard Mccallum, former ECSO and now residing in Califo
rnia;
Nick Schilz, former ECSO and current MHPD;
Rick Vanmeer, Elmore County Extrication;
Phil Gridley, former Mountain Home Fire Department
and Rural Fire
Department;

THIRD AMENDED WITNESS LIST - Page 1

L

16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.

Rick Layher, Elmore County Sheriff;
Julie Helms, Glenns Ferry Health Center;
Bud Corbus, Mountain Home Volunteer Fire Department;
Chris Weadick, ISP;
Clint Andrus, ECSO;
Rachel Farnsworth, ISP forensics;
Cynthia Hall, ISP forensics;
Mickey Hall, ISP forensics;
Jane Davenport, ISP forensics;
Steve Hopkins, former ISP;
Kevin Hudgens, ISP;
Alejandro Gonzales, Marsing, Idaho;
Evie Mehiel, Moscow, Idaho
Marla Spence, former Deputy Coroner;
Ryan McGrath, Mountain Home, Idaho;
Jonathan London, formerly Mountain Home, Idaho (currently in the military
and is changing duty sites during trial);
Shirley Ridley, Mountain Home, Idaho;
Travis Groth, North Dakota;
Jose Aurelio Lopez-Orozco, San Jose, California;
Balvina Lopez-Orozco, San Jose, California;
Maria Garcia, San Jose, California;
Alma Zavala, San Jose, California;
Jesus Mauricio Zavala, Idaho
Chrystal Almaraz, Texas;
Dave Heinen, ECSO;
Michael Barclay, ECSO;
Dr. Glen Groben, Ada County Forensic Pathologist;
Shelly Johnson, AIBiotech,
Marisa Roe, AIBiotech;
Virginia Seigwein, Glenns Ferry Health Center.

THIRD AMENDED WITNESS LIST - Page 2

The State hereby reserves the right to call rebuttal or witnesses that may not
have been disclosed as foundational witnesses pursuant to State v. Lopez, 107 Idaho
726, 692 P.2d 370 (Ct. App. 1984); and State v. Pierce, 107 Idaho 96, 685 P.2d 833
(Ct. App. 1984).

,___ _,

_j

DATED This~d'a\ of October 2012.

THIRD AMENDED WITNESS LIST - Page 3

CERTIFICATE OF SERVICE

I hereby certify that I delivered a true and correct copy of this document to the
party listed below by the means check marked below:
facsimile to 587-6940

Terry S. Ratliff
Ratliff Law Office, Chtd.
290 South 2nd East
Mountain Home, ID 83647
terry@ratl ifflawoffice. com

h~:'{}( dJft ~

The Honorable Timothy Hansen
Bench copy
tchanset@adaweb.net

email

. d.dl ~
day of October 2012.

DATED This

KRISTINA M. SCHINDELE
COUNTY PRO CUTING ATfORNEY
EL

THIRD AMENDED WITNESS LIST - Page 4

KRISTINA M. SCHI NDEL E
ELMORE COU NTY PROSECUTING ATTO RNE Y
190 South 4th East
Mountain Home, Idaho 83647
Telephone: (208) 587-2144 ext. 503
Facsimile: (208) 587-2 147
I.S.B. No. 6090

BA
CLER

IN THE DIST RICT COUR T OF THE FOUR TH JUDICIAL
DIST RICT

ARA ~ Et.LE
OF
URT

TH\lf

7

OEPUT~

OF THE

STAT E OF IDAHO, IN AND FOR THE COUN TY OF ELMO
RE
THE STATE OF IDAH O,
Plaintiff,
vs.
JORG E ALBE RTO LOPEZ-OROZCO,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-2002-0000112

ORDE R TO TRAN SPOR T

IT APPE ARIN G That CRY STAL ALMARAZ, is in the custod
Criminal Justice, and is being housed at the Elmore County Jail and
that
brought to the Elmo re Coun ty Court house as a witness for a Jury

y of the Texas Department of

it is necessary that said witness be

Trial in the above-entitled matte r on

Octob er 29, 2012, at 1:00 P.M.
IT IS THER EFOR E ORDE RED That the Sheri ff of Elmore Coun
ty,

and/o r his designated

representative(s), transport the said witness to the Elmore Count
y Courthouse, Moun

tain Home, County

of Elmore, State of Idaho, on or about the 29th day of Octob
er 2012, at 1:00 P.M.o r as soon as
practicable thereafter, until the conclusion ofthe said witness testim
ony at the Jury Trial in the aboveentitled matter;
IT IS FURT HER ORD ERED That the Sheri ff of Elmore Coun
ty, and/o r his designated
representative(s), return CRYSTAL. ALMARAZ to the Elmore Count
y Jail, Mountain Home, Idaho upon
completion of the above -ment ioned Jury Trial.
DATE D Thi~ tlay of Octob er

2012.g-g:--------...,
Presiding Judge

ORD ER TO TRAN SPOR T

CERTIFICATE OF SERVICE

I HEREBY CERTIFY That on the ~ d a y of October
2010, I caused a true and corre ct
copy of the foregoing document, to be served upon the follow
ing people by the following meth ods.
Elmore County Prosecutor
Kristina M. Schindele
190 South 4th East
Mountain Home, Id. 83647

Elmore County Jaill
2255 E. 81h North
Mountain Home, Idaho 83647
fax no. 587-3438

_ _First Class Mail
,XL Hand Delivery Inter Mail
Facsimile

_Fir st Class Mail
&Ha nd Delivery Inter Mail
_Fac simi le

BARBARA STEELE

C.,ULAX,

°\) u:,u.,d--

~ ~~
neXt ;,c1e rk

ORD ER TO TRA NSPO RT

KRISTINA M. SCHIND ELE
ELMORE COUNT Y PROSEC UTING ATTOR NEY

190 South 4th East
Mountain Home, Idaho 83647
Telephone: (208) 587-2144 ext. 503
Facsimile: (208) 587-2147
1.S.B. No. 6090

:L

BARLIARA

I

E i::

CLERK OF THE,yf.URT

OEPUTY NS-

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
THE STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
JORGE ALBERTO LOPEZ-OROZCO,
Defendant.

Case No. CR-2002-0000112

ORDER TO TRANSPORT

IT APPEARINGThatJESUSMAURICOZAVALA,isinthecustodyoftheElmoreCountyJail
and that it is necessary that said witness be brought to the Elmore County Courthouse as a witness for a
Jury Trial in the above-entitled matter on October 29, 2012, at 9:00 A.M.
IT IS THEREFORE ORDERED That the Sheriff of Elmore County, and/or his designated
representative(s), transport the said witness to the Elmore County Courthouse, Mountain Home, County
of Elmore, State of Idaho, on or about the 291h day of October 2012, at 9:00 A.M.or as soon as
practicable thereafter, until the conclusion ofthe said witness testimony at the Jury Trial in the aboveentitled matter;
IT IS FURTHER ORDERED That the Sheriff of Elmore County, and/or his designated
representative(s), return JESUS MAURICO ZAVALA to the Elmore County Jail, Mountain Home, Idaho
upon completion of the above-mentioned Jury Trial.
DATED This~a y of October 2012.

-

<: S?<.:
Presiding Judge

ORDER TO TRANSPORT

-

CERTIFICATE OF SERVICE

I HEREBY CERTIFY That on the ~ d a y of
October 2010, I caused a true and corr ect
copy of the foregoing document, to be served upon
the following people by the following meth ods.
Elmore County Prosecutor
Kristina M. Schindele
190 South 4th East
Mountain Home, Id. 83647

_ _First Class Mail
)Q_ Hand Delivery Inter Mail
_ _ Facsimile

Elmore County Jaill
2255 E. 81h North
Mountain Home, Idaho 8364 7

_Fi rst Class Mail

fax no. 587-3438

l'.J.Hand Delivery Inter Mail
_Fa csim ile

BARBARA STEELE

lu vJ L °t ~

o
{~
Dep
uty Clerk

ORD ER TO TRA NSP ORT

)

KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4th East
Mountain Home, Idaho 83647
Telephone: (208) 587-2144 ext. 503
Facsimile: (208) 587-2147
I.S.B. # 6090
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
THE STATE OF IDAHO,
Plaintiff,
vs.

JORGE ALBERTO LOPEZ-OROZCO,
Defendant.

)
)
)
)
)
)
)
)

Case No. CR-2002-0000112
ORDER QUASHING MATERIAL
WITNESS WARRANT AND RELEASING
JESUS MAURICIO ZAVALA-GARCIA

BASED upon motion by the State and good cause appearing,
IT IS HEREBY ORDERED that Jesus Mauricio Zavala-Garcia is hereby released from the
custody of the Elmore County Sheriff on the material witness warrant issued in this matter and the
material witness warrant issued in this matter is hereby QUASHED.
DATED this-'°"-day of October 2012.

TIMOTHY L. HANSEN, District Judge

ORDER - Page 1

CERTIFICATE OF SERVICE
I HEREBY CERTIFY That on the~ ay of October 2012, I caused a true
and correct
copy of the foregoing document to be delivered to the following persons by the
following method s:
Elmore County Prosecuting Attorney
190 South 4th East
Mountain Home, Idaho 83647

X

Terry Ratliff, Attorney for Defendant
290 South Second East
Mountain Home, Idaho 83647

_ _ First Class Mail
)<J Hand Delivery (Interoffice Mail)
- - Facsimile

Robert Chastain, Attorney for Mr. Zavala
300 Main, Suite 158
Boise, Idaho 83702-7728

~ First Class Mail

Elmore County Sheriff 's Office
Mountain Home, Idaho 83647

First Class Mail
Hand Delivery

_ _ Hand Delivery
_ _ Facsimile

_kl Hand Delivery
_ _ Facsimile

BARBARA STEELE, Clerk pfJh,e District Court

/ I
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

HON. Timothy Hansen

October 22, 2012

COURT MINUTES

THE STATE OF IDAHO,

)
)

Plaintiff,

)

)

vs.

)

JORGE ALBERTO LOPEZ-OROZCO,

)
)
)

Defendant.

Case No. CR-2002-112

)

----------------)

APPEARANCES:

Kristina Schindele
Prosecuting Attorney

Counsel for Plaintiff

Terry Ratliff
Public Defender

Counsel for Defendant

Interpreters:

Sandra Barrios and Maria Escuobedo

Time and date set for JURY TRIAL, defendant present, incarcerated.
9:11 a.m. Call of case.
Maria Escuobedo, Interpreting.
Court wished to take
being brought in.

up

a

few matters

prior to

jury

State's Amended Notice of Intent to Use Evidence. Court
The State had provided substantial
previously ruled.
Grist is
State vs.
evidence necessary to use.
that when
noticed
review,
further
in
Court
referenced.
making determination could not base simply on inherent
Court
A significant fin ding must be made.
evidence.
COURT MINUTES - October 22 - November 8, 2012
Page - 1

noted that a written offer of proof may be used.
Court
specifically noted with regard to Arson - was not 404 b
evidence.
Court noted a review shows that an offer of
proof has been provided.
State can made additional
record. Ms. Schindele stated no additional record. Mr.
Ratliff had no additional record.
Prior rulings will
stand.
Confirmed
with
Counsel
that
proposed
instructions are acceptable.
Ms. Schindele
objection. Mr. Ratliff had no objection.

opening
had no

Court noted that he met with counsel in chambers.
Ms.
Likens had been excused - offered sufficient information
showing
a
significant
hardship.
Ms.
Schindele
stipulated to her excusal.
Mr. Ratliff concurred with
stipulation.
9:19 a.m. Jury brought in.
9:20 a.m. Roll call of jury.
Juror's seated in proper places.
Court noted that Ms. Likens was not present in jury
panel.
Court explained that she provided additional
information and she was excused for cause.
Opening instructions read by Court.
Clerk read Information and advised jury of defendant's
plea of not guilty.
9:26 a.m.

Pre-trial instructions continued.

9:32 a.m. Opening statement by Mr. Fisher.
9:46 a.m. Sandra Barrios, Interpreting.
9:49 a.m. Opening statement by Mr. Ratliff.
Ms. Schindele calls Martin Hernandez
Martin Hernandez (sworn)
COURT MINUTES - October 22 - November 8, 2012
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9:54 a.m. Direct examination of Mr. Hernandez by Ms. Schindele.
10:15 a.m. Witness identified defendant.
Maria Escuobedo, Interpreting.
Direct examination
Schindele.

of Mr.

Hernandez

continued by Ms.

Ms. Schindele
10:17 a.m. Mr. Ratliff objected as to relevance.
responded that it's to lay foundation of relationship.
Court will agree with defense, sustain objection.
Hernandez continued by Ms.

10: 18 a. m.

Direct examination of Mr.
Schindele.

10: 19 a. m.

Ms.
Mr. Ratliff raised an objection as to hearsay.
Schindele stated there is an exception to hearsay.
Ms. Schindele stated
Court read 803.1 into the record.
it is her explanation of what she was feeling at the
time. Court stated it is admissible under 803.3.

10:21 a.m.

Direct examination of Mr.
Schindele.

10: 22

Hernandez continued by Ms.

a .m. Mr. Ratliff raised an objection and would like to
Court
address outside the presence of the jury.
admonished the jury not to discuss the case, do not form
an opinion and do not conduct independent research.
Jury excused.

Moved for a mistrial 10:23 a.m. Mr. Ratliff argued objection.
Ms.
she knew the answer would be a negative response.
She did
Schindele stated this was not her intent.
discuss with Mr. Hernandez not to discuss the battery
Should have been more direct with my
incident.
Did not mean to go towards prior bad act.
questioning.
Mr. Ratliff will withdraw motion for mistrial based on
But do think there may be a
Ms. Schindele's response.
limiting instruction that should be given.
Court stated with regard to motion - mistrial motion is
Court will not address limiting
no longer necessary.
COURT MINUTES - October 22 - November 8, 2012
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yet, but will entertain if something else comes up.
Court agrees with counsel to take mid-morning break now.
Court inquired of defendant if he could hear
understand the interpreter. He stated he could.

and

10:26 a.m. Off record.
10:40 a.m. Back on record; jury not present.
Mr. Ratliff would like to move exclude witnesses.
Schindele has no objection and already told
witnesses to remain outside the courtroom.
10: 41

a .m.

10:42 a.m.

Jury brought in; counsel waived roll
seated in proper places.
Direct examination of Mr.
Schindele.

call

of

Ms.
her

jury;

Hernandez continued by Ms.

10:52 a.m. No further questions.
Cross examination of Mr. Hernandez by Mr. Ratliff.
10:53 a.m. No further questions.
Ms. Schindele requested the witness be excused and
allowed to remain in the courtroom.
No objection from
Mr. Ratliff.
Ms. Schindele calls Helen Hernandez.
Helen Hernandez (sworn)
10:54 a.m. Direct examination of Ms. Hernandez by Ms. Schindele.
Sandra Barrios, Interpreting.
10:59 a.m. Witness identif

s defendant.

Direct examination
Schindele.

of Ms.

Hernandez

11:02 a.m. No further questions.
COURT MINUTES - October 22 - November 8, 2012
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continued by Ms.

Cross examination of Ms. Hernandez by Mr. Ratliff.
11:02

a.m. No further
excused.

questions,

witness

steps

down

and

is

Counsel had no objection from Ms. Hernandez being
excused from her subpoena and staying in the courtroom
Ms. Schindele calls Noemi Ramirez.
Noemi Ramirez (sworn}.
Direct examination of Ms. Ramirez by Ms. Schindele.
11:07 a.m. Witness identifies defendant.
Direct examination of Ms. Ramirez continued by Ms. Schindele.
11:15 a.m. Maria Escuobedo, interpreting.
11:15 a.m. No further questions.
Cross examination of Ms. Ramirez by Mr. Ratliff.
11: 16 a.m.

Ms. Schindele moved to excuse
No further questions.
her as a witness and be allowed to leave if she wishes.
Court excused Ms. N. Ramirez.

Ms. Schindele calls David Ramirez
David Ramirez (sworn}.
11:18 a.m. Direct examination of Mr. Ramirez by Ms. Schindele.
11:24 a.m. No further questions.
Counsel had no
Ratliff had no further questions.
ection to Mr. Ramirez be excused from his subpoena
and may remain in the courtroom.

Mr.

Ms. Schindele calls Yolanda Bernal.
Direct examination of Ms. Bernal by Ms. Schindele.
11:32 a.m. Witness identifies defendant.
COURT MINUTES - October 22 - November 8, 2012
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Direct examination
Schindele.

of

Ms.

Bernal

continued

by

Ms.

11:38 a.m. No further questions.
Cross examination of Ms. Bernal by Mr. Ratliff.
11:45 a.m. No further questions.
Re-direct examination of Ms. Bernal by Ms. Schindele.
11:48 a.m. No further questions.
Re-cross examination of Ms. Bernal by Mr. Ratliff.
11:49 a.m. No further questions.
Counsel agrees to witness being
subpoena. Witness steps down.

excused

from

her

They are instructed not
11:50 a.m. Court excused jury for lunch.
to discuss the case, do not conduct further research and
do not form an opinion.
11:51 a.m. Jury excused.
Court advised the parties that a request for camera in
Court allows camera
the courtroom has been requested.
with certain restrictions (no jury photos, no victim's
Ms.
Mr. Ratliff had no objection.
photos, etc.).
with
comply
they
as
long
as
objection
no
has
Schindele
court's directions.
Court confirmed with the defendant that he could hear
and understand the interpreter.
11:53 a.m. Off record.
1:02 p.m. Back on record; jury not present.
Ms. Schindele advised that she has some pre-marked
N objection
They are numbered out of order.
exhibits.
from counsel.
COURT MINUTES - October 22 - November 8, 2012
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1: 03

p.m.

Jury brought
jury.

back

in;

Counsel waived a

roll

call

of

Maria Escuobedo, Interpreting.
Ms. Schindele calls Liliana Pedroza.
Liliana Pedroza (sworn)
1:04 p.m. Direct examination of Ms. Pedroza by Ms. Schindele.
1:08 p.m. Witness identifies defendant.
Direct examination
Schindele.

1:21 p.m.

of

Ms.

Pedroza

continued

by

Ms.

State's Exhibit's 1 through 4 provided to witness for
review and identification.
Direct examination
Schindele.

of

Ms.

Pedroza

continued

by

Ms.

1:23 p.m. Ms. Schindele moved for admission of State's Exhibit's 1
Court admits
through 4; no objection from Mr. Ratliff.
State's Exhibit's 1 through 4.
Direct examination
Schindele.

of

Ms.

Pedroza

continued

by

Ms.

1:30 p.m. Sandra Barrios, Interpreting
1:35 p.m. Ms. Schindele moved for publication of State's Exhibit's
1 through 4 to the jury; No objection from Mr. Ratliff.
State's exhibit's 1 through 4 published to the jury.
Ms. Schindele moved to have Ms. Pedroza's illustration
she drew be marked as an exhibit for illustrative
State's Exhibit 121 marked for illustrative
purposes.
purposes.
1:36 p.m. Cross examination of Ms. Pedroza by Mr. Ratliff.
State's Exhibit's 1 through 4 provided back to witness
for review.
COURT MINUTES - October 22 - November 8, 2012
Page - 7

Cross examination
Ratliff.

of

Ms.

Pedroza

continued

by

Mr.

1:44 p.m. Ms. Schindele raised an objection as to argumentative;
Advised
Court agreed this is becoming argumentative.
on.
counsel to move
Cross examination
Ratliff.

of

Ms.

Pedroza

continued

by

Mr.

1: 48 p.m. Ms. Schindele raised an objection - he should provide
Mr. Ratliff stated he did not have
statement to her.
Court ordered that the rules do apply and she can
to.
have statement to refresh her recollection. Mr. Ratliff
provided witness for statement to refresh her memory and
advised he wanted it back.
1:49 p.m. Statement returned to Mr. Ratliff.
Cross examination
Ratliff.

of

Ms.

Pedroza

continued

by

Mr.

2:02 p.m. No further questions.
Re-direct examination of Ms. Pedroza by Ms. Schindele.
2:04 p.m.

Statement done by Ms.
review.

Pedroza provided to witness for

Re-direct examination of Ms.
Schindele.

Pedroza continued by Ms.

Mr. Ratliff raised an objection she can't read statement
into the record. Ms. Schindele responded that she makes
Mr. Ratliff stated she changed her
it non-hearsay.
Court reviewed the
story - impeachment not fabrication.
refers to that
witness,
of
rule 801dl, prior statement
Mr. Ratliff
declarant prior consistent statement.
Ms.
advised that statement was not done under oath.
Court
Schindele stated it for consistent statement.
does not find that it falls under prior inconsistent
statement - sustain objection.
2: 07 p. m.

Re-direct examination of Ms.
Schindele.

Pedroza continued by Ms.

COURT MINUTES - October 22 - November 8, 2012
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Objection by Mr. Ratliff asked and answered; not subject
to re-direct. Court overruled the objection.
2: 08 p.m.

Re-direct examination of Ms.
Schindele.

Pedroza continued by Ms.

It was brought up under cross.
Beyond scope of direct.
overruled the objection.

Court

Re-direct examination of Ms. Pedroza continued by Ms. Schindele.
Court stated it may be pre-mature.
Ms. Schindele will ask additional

Objection

as to hearsay.
Court sustained.
follow-up.

2: 0 9 p. m.

Re-direct examination of Ms.
Schindele.

Pedroza continued by Ms.

Mr. Ratliff would not request
No further questions.
that witness be excused; there may be further follow-up.
Court advised the witness may step down but must remain
Mr. Ratliff advised that he will know by
courtroom.
she will be recalled.
if
5:00 p.m.
2:11

p.m.

Schindele moved for admission of State's Exhibit
Court admitted
121; no objection from Mr. Ratliff.
State's Exhibit 121 for illustrative purposes.
Ms.

Maria Escuobedo, Interpreting.
Ms. Schindele calls William Detweiler.
William Detweiler (sworn).
Direct examination of Mr. Detweiler by Ms. Schindele.
State's

provided
5
Exhibit
identification.

to

witness

for

review

and

Direct examination of Mr. Detweiler continued by Ms. Schindele.
2:14 p.m. Ms. Schindele moved for admission of State's Exhibit 5;
no objection from Mr. Ratliff once he verified date on
the document. Court admitted State's Exhibit 5.
COURT MINUTES - October 22 - November 8, 2012
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rect examination of Mr. Detweiler continued by Ms. Schindele.
2:17 p.m.

State's Exhibit's 116 through 120 provided to witness
for review.

Direct examination of Mr. Detweiler by Ms. Schindele.
2:18 p.m. No further questions.
2:18 p.m. Cross examination of Mr. Detweiler by Mr. Ratliff.
2:19 p.m. No further questions.
Ms. Schindele moved for publication of State's Exhibit 5
Court published State's Exhibit 5 to the
to the jury.
jury.
Ms. Schindele moved for Mr. Detweiler to be excused from
Court
his subpoena; no objection from Mr. Ratliff.
subpoena.
his
from
Detweiler
excused Mr.
Court admonished
2:24 p.m. Jury excused for mid-afternoon break.
or conduct
opinion
an
jury not to discuss the case, form
independent research.
2:25 p.m. Off record.
2:36 p.m. Back on record; jury not present.
Maria Escuobedo, interpreting.
2:37 p.m. Jury brought back in; counsel waived roll call of jury.
Ms. Schindele calls Peggy Larios.
Peggy Larios (sworn).
2:38 p.m. Direct examination of Ms. Larios by Ms. Schindele.
2: 52 p.m.

Statement written by Peggy Larios provided to witness
for review.
Direct examination
Schindele.

of

Ms.

Larios
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continued

by

Ms.

2 53 p.m. No further questions.

Statement returned to the State.

2:54 p.m. Cross examination of Ms. Larios by Mr. Ratliff.
Sandra Barrios, Interpreting.
3:04 p.m. No further questions.
Re-direct examination of Ms. Larios by Ms. Schindele.
3:04 p.m. No further questions.
Counsel had no objection to Ms. Larios being excused
Court excused Ms. Larios from her
from her subpoena.
subpoena.
Ms. Schindele moved for the marking and admission for
illustrative purposes the drawing done by Ms. Larios.
No objection from Mr. Ratliff.
State's Exhibit 122 marked and admitted for illustrative
purposes.
Ms. Schindele calls Brandi Bowen-Jackson.
Brandi Bowen-Jackson (sworn).
Direct examination of Ms. Bowen-Jackson by Ms. Schindele.
3:11 p.m. Witness identifies defendant.
Direct examination of Ms. Bowen-Jackson continued by Ms.
Schindele.
3: 12 p.m.

Objection by Mr. Ratliff - leading; prosecutor cannot
answer for witness. Court sustained the objection.
Direct examination of Ms. Bowen-Jackson continued by Ms.
Schindele.
to lack of
Ratliff raised an objection as
Mr.
foundation; she does not have significant background to
state what was done. Ms. Schindele stated she will lay
additional foundation.
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Direct examination of Ms. Bowen-Jackson continued by Ms.
Schindele.
Mr. Ratliff raised
further foundation.

an

objection

;

Court

asked

for

Direct examination of Ms. Bowen-Jackson continued by Ms.
Schindele.
Ms. Schindele stated she was
Objection as to hearsay.
using methamphetamine. Mr. Ratliff requested the matter
be taken up outside presence of jury.
3:16 p.m.

Jury excused. Court admonished jury not to discuss the
case, do not conduct research or form an opinion.
No ruling on
Mr. Ratliff referred Court to 404 Ruling.
to this
was
Ruling
Tapia going and buying drugs.
Ms. Schindele
witness and her use of drugs only.
She referenced that Tapia was referred to
responded.
Not sure
testifying and that he bought and used drugs.
where fowl is.
Court agreed that sufficient evidence to conclude the
Mr. Tapia will be testifying.
allegations were a fact.
If he was on stand right now it would be within Court's
Asked that Court
Mr. Ratliff concurred.
ruling.
Mr. Tapia.
about
far
so
heard
disregard any evidence
Ms. Schindele responded this witness can testify that
she used with Mr. Tapia and was with him when drugs were
purchased.
Court will not strike any testimony but will sustain
Will instruct the jury to disregard any
objection.
response that was given.

3:21 p.m. Jury brought back in; counsel waived roll call of jury.
Court advised jury that objection was
disregard any response that was given.

sustained

and

3:22 p.m. Direct examination of Ms. Bowen-Jackson continued by Ms.
Schindele.
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3 25 p.m. No further questions.
Cross examination of Ms. Bowen-Jackson by Mr. Ratliff.
3:30 p.m. Ms. Schindele raised an objection. This witness is not
a relationship expert; Court will sustain objection.
Cross examination of Ms. Bowen-Jackson continued by Mr.
Ratliff.
3:31 p.m. No further questions.
Re-direct examination
Schindele.

Ms.

of

Bowen-Jackson

by

Ms.

Mr. Ratliff raised an objection as to hearsay or
speculation; Court would like further foundation - Court
sustained objection.
Re-direct examination of Ms.
Ms. Schindele.

Bowen-Jackson continued by

3:32 p.m. Mr. Ratliff raised an objection as to relevance;
will overrule objection.
Re-direct examination of Ms.
Ms. Schindele.

court

Bowen-Jackson continued by

3:36 p.m. No further questions.
Re-cross
Ratliff.

examination

of

Ms.

Bowen-Jackson

by

Mr.

Ms. Schindele raised an objection as to argumentative;
Mr. Ratliff responded that her responsive was nonresponsive. Court agreed.
Re-cross examination of Ms.
Mr. Ratliff.

Bowen-Jackson continued by

3:37 p.m. No further questions.
Re-direct examination of Ms. Schindele.
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No further questions.
Counsel had no objection to the excusal of Ms. BowenJackson.
Court excused Ms. Bowen-Jackson from her
subpoena.
3:38 p.m. Court excused the jury for the day. Court admonished
the jury not to discuss the case, do not form
opinion, and do not conduct outside investigation.

an

3:39 p.m. Jury excused.
Court clarified a statement made to an objection.
Proper cross examination; should have been proper redirect.
Mr. Ratliff advised that when we start using the Elmo
equipment, he may slide to a different seat to see. Ms.
Schindele had no objection.
Court advised that he does
not have a problem with counsel getting up to see
better.
Court verified with defendant that he could hear and
understand the interpreter. He stated he could.
3:42 p.m. Off record.
Total 265 pages.

Day 2
October 23, 2012
Maria Escuobedo, Interpreting.
Sandra Barrios, will appear
interpreting.

later

this

morning

to

assist

9:02 a.m. Call of case.
All parties present; jury not present.
Counsel had no issues to address prior to jury coming
in.
9:03 a.m. Jury brought in; counsel will waive roll call of jury.
Ms. Schindele calls Richard Mccallum.
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in

Richard Mccallum (sworn)
9:05 a.m. Direct examination of Mr. Mccallum by Ms. Schindele.
9:12 a.m. State's Exhibit 123 to witness for review and
identification.
Direct examination
Schindele.

of

Mr.

Ms. Schindele moves for
123; no objection from
State's Exhibit 123.

Mccallum

continued

by

Ms.

admission of State's Exhibit
Mr. Ratliff.
Court admits

9:15 a.m. Direct examination of Mr. Mccallum continued by Ms.
Schindele.
9:16 a.m. No further questions. Ms. Schindele moves for
publication of State's Exhibit 123 to jury.
No
objection from Mr. Ratliff.
Mr. Ratliff requested to
question witness prior to publication.
Cross examination of Mr. Mccallum by Mr. Ratliff.
Mr. Ratliff stated he was fine with publishing State's
Exhibit 123 now.
State's Exhibit 123 is published to
the jury.
9:25 a.m. Cross examination of Mr. Mccallum continued by Mr.
Ratliff.
9:27 a.m. No further questions.
Re-direct examination of Mr. Mccallum by Ms. Schindele.
9:28 a.m. No further questions.
Re-cross examination of Mr. Mccallum by Mr. Ratliff.
9:28 a.m. No further questions.
Counsel requested Mr. Mccallum be excused from his
subpoena; Court excused Mr. Mccallum from his subpoena
and is excused.
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9:30 a.m. Break to obtain next witness.
Jury excused and
admonished not to discuss the case, form an opinion or
conduct further research.
9:30 a.m. Off record.
Sandra Barrios, Interpreting.
9:36 a.m. Back on record; jury not present.
9:37 a.m. Jury brought back in; counsel waived roll call of jury.
Ms. Schindele calls Elio Tapia.
Elio Tapia (sworn).
Direct examination of Mr. Tapia by Ms. Schindele.
9:39 a.m. Witness identifies defendant.
Direct examination
Schindele.

of

Mr.

Tapia

continued

by

Ms.

9:44 a.m. Mr. Ratliff raised an objection as to unresponsive and
hearsay; Court asked that an additional question be
asked.
Direct examination of Mr. Tapia continued by Ms.
Schindele.
9:50 a.m. Mr. Ratliff raised an objection as to relevance - not
sure where this is going; Ms. Schindele and Mr. Ratliff
discussed the matter at the bench with Court.
Court overruled the objection.
9:52 a.m. Direct examination of Mr. Tapia continued by Ms.
Schindele.
9:54 a.m. Mr. Ratliff raised an objection as to facts not in
evidence; Ms. Schindele stated she will rephrase.
Court
overruled the objection.
Direct examination of Mr. Tapia continued by Ms.
Schindele.
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9:56 a.m. No further questions.
Cross examination of Mr. Tapia by Mr. Ratliff.
9:58 a.m. No further questions.
Re-direct examination of Mr. Tapia by Ms. Schindele.
9:59 a.m. Mr. Ratliff raised an objection whether number is Coeur
His
d'Alene or Nyssa - I don't think he can answer.
located.
was
number
response was he didn't know where
Response is not objectionable at this point. Court
overruled objection.
10:00 a.m. Re-direct examination of Mr. Tapia continued by Ms.
Schindele.
10:01 a.m. No further questions. Counsel had no objection to Mr.
Witness steps
Tapia being excused from his subpoena.
down and is excused.
Maria Escuobedo, Interpreting.
Ms. Schindele calls Maria Guadalupe Almarez.
Maria Almarez (sworn}.
10:02 a.m. Direct examination of Ms. Almarez by Ms. Schindele.
Mr. Ratliff raised an objection as
Court sustained the objection.

to non-responsiv e.

10:07 a.m. Direct examination of Ms. Almarez continued by Ms.
Schindele.
Witness identified defendant.
Direct examination of Ms.
Schindele.

Almarez by continued by Ms.

10:25 a.m. No further questions.
10:26 a.m. Jury excused for mid-morning break; admonished not to
discuss the case amongst themselves.
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Court inquired of defendant to ensure he has been able
He stated he
to hear and understand the interpreter.
could.
10:27 a.m. Off record.
10:43 a.m. Back on record; jury not present.
Sandra Barrios, Interpreting.
Court advised that one of the juror's recognized one of
We will have
the witnesses in this case (Mr. Tapia) .
him.
with
discuss
juror, Peter Castagneto, to
Peter Castagneto brought into the courtroom.
Court reminded the juror that he still sworn to tell the
Recognized witness but didn't recognize name.
truth.
Mr. Castagneto stated his brothers for half the year are
under his supervision at work. No personal knowledge of
Could still be fair
the witness but know his brothers.
testimony any
witnesses
give
not
Would
and impartial.
additional weight.
Would not give
Ms. Schindele inquired.
weight based on his brother's knowledge.
Mr. Ratliff has no questions.
remaining on the panel.

No

him any less

objection

to

him

He was
10:47 a.m. Mr. Castagneto left to go back into jury room.
instructed by the Court not to discuss this matter with
other juror's.
Court advised that juror's 13 and 14 that even though
they are sitting to the side, they are still part of the
jury. Counsel had no objection to this.
10:48 a.m. Jury brought back in; counsel waived roll call of the
jury.
Court instructed the jury that Ms. Goddard and Ms.
Charlton that they are members of the jury. Court noted
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that these individuals were paying attention and taking
notes but that the alternate will not be picked until
the end of the evidence.
Court reminded Ms. Almarez that she was still under oath.
10:50 a.m. Cross examination of Ms. Almarez by Mr. Ratliff.
10:58 a.m. Ms. Schindele raised an objection as to relevance;
Court would like to take matter up outside the presence
of the jury.
Jury excused.
Mr. Ratliff advised that it should be taken outside the
Ms. Almarez excused
presence of the witness as well.
from the courtroom.
Mr. Ratliff went back to report written by Sheriff
Layher wrote August 15, Lupe told him what Rebecca had
She tells him that Norma has all this money.
said.
Rebecca says blaming something on me that she didn't do.
Theory is Norma and some others were involved in
stealing drugs.
Court asked how it was relevant of whether or not the
As an offer of proof
defendant committed the murder?
per Mr. Ratliff. During transport from Utah to Mountain
Home defendant states some people were after him and the
victim.
Court agrees if the witness with alternative theory.
But does not see who may have taken the drugs is
Mr. Ratliff agreed and stated he would
relevant.
withdraw the question since Becky was being blamed.
Ms. Almarez re-took the witness stand.
11:03 a.m. Jury brought back in; counsel waived roll call of jury.
Court reminded witness that she is still under oath.
Court indicated that Mr. Ratliff will withdraw the
question and the objection is sustained.
Cross examination of Ms. Almarez continued by Mr. Ratliff.
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11:05 a.m. No further questions.
Re-cross examination of Ms. Almarez by Ms. Schindele.
11:07 a.m. No further questions. Counsel had no objection to the
Witness
witness being excused from her subpoena.
stepped down and is excused.
Ms. Schindele calls Rick VanMeer
Rick VanMeer (sworn)
11:08 a.m. Direct examination of Rick VanMeer by Ms. Schindele.
State's Exhibit 86 provided to witness for review and
identification.
Direct examination of Mr. VanMeer continued by Ms.
Schindele.
11:11 a.m. Ms. Schindele moved for
86; no objection from
State's Exhibit 86. Ms.
to the jury via the Elmo

admission of State's Exhibit
Court admitted
Mr. Ratliff.
Schindele published the exhibit
System (overhead).

Direct examination of Mr. VanMeer continued by Ms.
Schindele.
11:13 a.m. No further questions.
Cross examination of Mr. VanMeer by Mr. Ratliff.
11:14 a.m. No further questions. Counsel agreed that witness can
be excused from his subpoena. Witness steps down and
is excused.
Ms. Schindele calls Nick Schilz.
Nick Schilz (sworn)
Direct examination of Mr. Schilz by Ms. Schindele.
11:24 a.m. No further questions.
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Cross examination of Mr. Schilz by Mr. Ratliff.
Maria Escuobedo, Interpreting.
11:27 a.m. No further questions.
Re-direct examination of Mr. Schilz by Ms. Schindele.
11:27 a.m. No further questions.
Re-cross examination of Mr. Schilz by Mr. Ratliff.
11:28 a.m. No further questions. Counsel agreed that Mr. Schilz
could be excused from his subpoena.
Court excused the
witness and excused him from his subpoena
Ms. Schindele calls Phil Gridley
Phil Gridley (sworn)
Direct Examination of Mr. Gridley by Ms. Schindele.
11:40 a.m. State's Exhibit 15 provided to witness for review and
identification.
Direct examination of Mr. Gridley continued by Ms.
Schindele.
11:41 a.m. Ms. Schindele moves for admission of State's Exhibit
15; no objection from Mr. Ratliff. Court admits
State's Exhibit 15.
State's Exhibit 6 provided to witness for review and
identification.
Direct examination of Mr. Gridley continued by Ms.
Schindele.
Ms. Schindele moves for admission of State's Exhibit 6;
no objection from Mr. Ratliff. Court admits State's
Exhibit 6.
11:42 a.m. Ms. Schindele moves for publication of State's Exhibit
15 and 6 to jury.
Publication of State's Exhibit 15
and 6 done with overhead system.
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11:43 a.m. Direct examination of Mr. Gridley continued by Ms.
Schindele.
11:46 a.m. Mr. Ratliff raised an objection as to lack of
foundation; Court sustained objection without further
foundation.
Direct examination of Mr. Gridley continued by Ms.
Schindele.
Mr. Ratliff raised an objection as to relevance; Ms.
Schindele wants to know if he can ignite fire with a
Court overruled objection.
firearm.
Direct examination of Mr. Gridley continued by Ms.
Schindele.
Ms. Schindele moves for admission of State's Exhibit 7;
Court admits State's Exhibit 7.
no objection from Mr. Ratliff.
jury after lunch due to it
the
to
published
be
will
7
Exhibit
being 21 minutes in length.
Court admonished the jury not
11:51 a.m. Jury excused for lunch.
to form an opinion, not to discuss the case and not to
conduct further research.
Court advised the witness that he was to return at 1:00
p.m.
Court confirmed with the defendant that he could hear
and understand the interpreter. He advised that he
could.
11:53 a.m. Off record.
1:00 p.m. Back on record.
stand.

Jury not present.

Mr. Gridley on the

Sandra Barrios, Interpreting.
Court advised Mr. Gridley that he is still under oath to
tell the truth.
Mr.

Ratliff

stated there may be
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some talking on this

Ms.
Would waive transcription of the video.
video.
Will have Mr. Gridley explain to
Schindele concurred.
the jury to disregard any comments made.
Mr. Ratliff advised that the volume will be turned off
by stipulation of Counsel.
1:02 p.m. Jury brought back in; counsel waived roll call of jury.
Mr. Gridley
Exhibit 7 will now be played for the jury.
had a seat in the well as well as juror's 13 and 14 so
that they could better view what was being played.
1:04 pm. Exhibit 7 played for the jury.
1:26 p.m. State's Exhibit 7 completed with publication.
Ms. Schindele continues direct examination of Mr.
Gridley.
1:28 p.m. No further question.
No cross examination of Mr. G~idley by Mr. Ratliff.
Counsel agree to excuse witness from his subpoena.
Court excuses witness from his subpoena.
Ms. Schindele calls Bud Corbus
Bud Corbus (sworn)
Direct examination of Mr. Corbus by Ms. Schindele.
Maria Escuobedo, Interpreting.
1:36 p.m. No further questions.
Mr. Rat

f f had no cross examination of Mr. Corbus.

Counsel agreed that witness could be excused from his
Court excused Mr. Corbus from his subpoena
subpoena.
and witness stepped down.
1:37 p.m. Mr. Fisher calls Julie Fink (aka Helms)
COURT MINUTES - October 22 - November 8, 2012
Page - 23

Julie Fink (sworn)
rect examination of Ms. Fink by Mr. Fisher.
1:40 p.m. No further questions.
No cross examination of Ms. Fink by Mr. Ratliff.
1:41 p.m. Mr. Fisher had a couple of questions for Ms. Fink.
objection from Mr. Ratliff.

No

1:41 p.m. No further questions.
Counsel agreed that the witness could be excused from
Court excused the witness from her
her subpoena.
subpoena.
Mr. Fisher calls Sheriff Rick Layher.
Rick Layher (sworn)
Counsel discussed a matter amongst themselves.
1:43 p.m. Direct examination of Mr. Layher by Mr. Fisher.
1:49 p.m. State's exhibits 124 and 125 provided to witness for
review and identification.
Direct examination of Mr. Layher continued by Mr.
Fisher.
Mr. Fisher moved to admit State's Exhibit's 116
Court
120; no objection from Mr. Ratliff.
State's Exhibit's 116 through 120. Mr. Ratliff
publish State's Exhibit's 116 through 120 to
using the overhead system.

through
admitted
moved to
the jury

2:00 p.m. Direct examination of Mr. Layher continued by Mr.
Fisher.
Sandra Barrios, Interpreting.
2:04 p.m. No further questions.
Cross examination of Mr. Layher by Mr. Ratliff.
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2:09 p.m. No further questions.
Ms. Schindele calls Clint Andrus.
Clint Andrus (sworn)
Direct examination of Mr. Andrus by Ms. Schindele.
State's Exhibit's 8 through 14 provided to witness for
review and identification.
Direct examination of Mr. Andrus continued by Ms.
Schindele.
2:17 p.m. Ms. Schindele moved for admission of State's Exhibit's 8
through 14; no objection from Mr. Ratliff. Court
admitted State's Exhibit's 8 through 14.
Direct examination of Mr. Andrus continued by Ms.
Schindele.
State's Exhibit's 16 through 20 to witness for review
and identification; State's Exhibit 15 also provided to
witness for review.
Direct examination of Mr. Andrus continued by Ms.
Schindele.
Ms. Schindele moved for admission of State's Exhibit's
16 through 20; no objection from Mr. Ratliff. Court
admitted State's Exhibit's 16 through 20.
Direct examination of Mr. Andrus continued by Ms.
Schindele.
State's Exhibit's 21 and
review and identification.
2:24 p.m.

22

provided

to

witness

for

Direct examination of Mr. Andrus continued by Ms.
Schindele.

2:25 p.m. Ms. Schindele moved for admission of State's Exhibit's
21 and 22; no objection from Mr. Ratliff. Court
admitted State's Exhibit's 21 and 22.
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Direct examination of Mr. Andrus continued by Ms.
Schindele.
State's Exhibit's 23 through 32 provided to witness for
review and identification.
Direct examination of Mr. Andrus continued by Ms.
Schindele.
2:29 p.m. Ms. Schindele moved for admission of State's Exhibit's
23 through 32; no objection from Mr. Ratliff.
Court
admitted State's Exhibit's 23 through 32.
Direct examination of Mr. Andrus continued by Ms.
Schindele.
2:31 p.m. Jury excused for mid-afternoon break. Court admonished
jury not to discuss the case; do not form an opinion or
conduct further research.
2:32 p.m. Court inquired to ensure the defendant could understand
and hear the interpreter. He stated he could.
Ms. Schindele advised that Ms. Andrus has a
amount of detail; will cover evidence today and
techs tomorrow. His remaining testimony may be
during a separate time.
Mr. Ratliff hopes to
on evidence today and tomorrow depending on how
Schindele takes.

lengthy
then lab
taken up
do cross
long Ms.

2:33 p.m. Off record.
2:46 p.m. Back on record.

Jury not present.

Sandra Barrios, Interpreting.
Court noted that John Fowler, juror 3, recognized Mr.
Andrus.
Court had Mr. Fowler come into the courtroom to
inquire.
Mr. Fowler advised that he has been to his
house a few times.
He would define relationship as an
acquaintance. Would not favor or discount his testimony
more over others.
Ms. Schindele inquired.
Mr.
relationship with witness.

Fowler had no
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financial

Mr. Ratliff inquired.
Counsel agreed that Mr. Fowler may remain on the jury.
Mr. Fowler returned to the jury room. Court advised Mr.
Fowler not to discuss this with other juror's.
Mr. Andrus returned to the stand.
Maria Escuobedo, interpreting.
2:50 p.m. Jury brought back in; counsel waived roll call of jury.
State's Exhibit's 33 through 40 provided to witness for
review and identification.
Ms. Schindele moved for admission of State's Exhibit's
33 through 43; no objection from Mr. Ratliff; Court
admitted State's Exhibit's 33 through 43.
Direct examination of Mr. Andrus continued by Ms.
Schindele.
2:55 p.m. State's Exhibit's 44 through 47 provided to witness for
review and identification.
Direct examination of Mr. Andrus continued by Ms.
Schindele.
Ms. Schindele moved for admission of State's Exhibit 44
through 47; no objection from Mr. Ratliff.
Court
admitted State's Exhibit's 44 through 47.
Direct examination of Mr. Andrus continued by Ms.
Schindele.
State's Exhibit's 48 and 49 provided to witness for
review and identification.
Direct examination of Mr. Andrus continued by Ms.
Schindele.
Ms. Schindele moved for admission of State's Exhibit's
48 and 49; no objection from Mr. Ratliff. Court
admitted State's Exhibit's 48 and 49.
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Direct examination of Mr. Andrus continued by Ms.
Schindele.
Ms. Schindele moved to publish State's Exhibit's 8
No objection from Mr.
through 14 and 16 through 20.
Court asked that State's Exhibit's 8 through
Ratliff.
14 and 16 through 20 be published.
Mr. Ratliff requested to take a matter up outside the
presence of the jury.
3:15 p.m. Jury excused.
3:16 p.m. Off record.
3:28 p.m. Back on record.

Jury not present.

Sandra Barrios, Interpreting.
Court noted there is an issue that has come up with the
exhibits. Will excuse jury for the day, explain to them
tomorrow
reconvene
and
exhibits
with
issue
about
morning. Counsel had no objection.
3:30 p.m. Jury brought back in; counsel waived roll call of jury.
Court informed the jury that there were some
Court will allow
issues to be worked through.
Court admonished the jury
recess for the day.
discuss the case; do not form an opinion; do not
further investigation.

exhibit
jury to
not to
conduct

3:31 p.m. Jury excused.
3:33 p.m. Off record.
220 pages
Day 3
October 24, 2012
Maria Escuobedo, Interpreting
Vanessa Bell, Interpreting
9:10 a.m. Call of case; jury not present.
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Maria Escuobedo, Interpreting.
Ms. Barrios not
Mr. Fisher not present at this time.
for her.
substituting
is
Bell
here interpreting, Vanessa
There had been
Counsel met with the Court in chambers.
It has been
issue with exhibit's yesterday afternoon.
addressed and resolved.
Ms. Schindele noted that 17 through 20, were inverted.
Met with Detective Andrus, he took negatives and put on
a disc and then reprinted them so they are correct.
Copies of new photos have been provided to counsel.
Once on record with jury, Ms. Schindele will move to
have the original photos withdrawn and replaced with new
photos.
Mr. Ratliff concurred with representatio n.
No specific rule
Court had done some research.
However, Idaho Criminal
addressing this situation.
does provide Court
Exhibits,
of
Rules 41.1, Reclaiming
This situation
to grant request as deemed appropriate.
does exist and finds that the photos can be retained in
Court file but not provided to the jury at deliberation.
Court will follow this procedure.
Court noted that Catherine Smith, Juror 10, is familiar
Will address
with a couple of witnesses in this case.
juror's.
other
individually as previously done with
9:15 a.m. Catherine Smith brought into the courtroom individually.
Court reminded her that
Court inquired of Ms. Smith.
that oath is still in
and
sworn
been
she has previously
Rick VanMeer and Bud Corbus are known to the
effect.
At initial voir dire she had let it be known
juror.
that she knew several of the witnesses. Ms. Smith knows
Would not define as close
them through work purposes.
She can be fair and
.
acquaintances
as
more
but
friends
Would not give their testimony more weight
impartial.
or less weight.
Counsel had no additional
that she remain as a juror.

questions.
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Counsel

agreed

9·18 a.m. Ms. Smith returned to the jury room. Court advised that
she not discuss this with other juror's.
9:19 a.m. Jury brought back in; counsel waived roll call of jury.
Clint Andrus recalled to the witness stand to continue testifying.
Court reminded Mr. Andrusthat he is still under oath.
Direct examination of Mr. Andrus continued by Ms. Schindele.
Ms. Schindele moved to withdraw State's Exhibit's 17,
No
18, and 20 withdraw since they are inverted images.
Court stated they will be
objection from Mr. Ratliff.
withdrawn but will remain in court file.
State's Exhibit's 17A, 18A, 19A, and 20A provided to
witness for review and identification.
Direct examination of Mr. Andrus continued by Ms. Schindele.
Ms. Schindele moved to admit State's Exhibit's 17A
Court
through 20A; no objection from Mr. Ratliff.
admitted State's Exhibit's 17A through 20A
Ms. Schindele moved to continue publishing exhibit's to
the jury.
Exhibits 17A, 18A, 19A, 20A, and 21 through 49 published
to the jury.
Direct examination of Mr. Andrus continued by Ms.
Schindele.
9:47 a.m. No further questions.
Cross examination of Mr. Andrus by Mr. Ratliff.
Vanessa Bell, Interpreting.
9:57 a.m. No further questions.
Re-direct examination of Mr. Andrus by Ms. Schindele.
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10:01 a.m. Mr. Ratliff raised an objection as to leading. Ms.
Schindele stated she could re-ask the question. Court
sustained the objection.
Re-direct examination of Mr. Andrus continued by Ms.
Schindele.
10:02 a.m. No further questions.
Re-cross examination of Mr. Andrus by Mr. Ratliff.
10:04 a.m. No further questions.
Witness steps down but is subject to recall.
Mr. Fisher calls Cynthia Cunnington
Cynthia Cunnington (sworn)
Direct examination of Ms. Cunnington by Mr. Fisher.
State's Exhibit 129 provided to witness for review and
identificatio n.
Direct examination of Ms.
Fisher.

Cunnington continued by Mr.

Mr. Fisher moves to admit State's Exhibit 129; no
Court admits State's Exhibit
objection by Mr. Ratliff.
129.
Direct examination of Ms.
Fisher.

Cunnington continued by Mr.

State's Exhibit 129 published to the jury using other
overhead system.
rect examination of Ms.
sher.

Cunnington continued by Mr.

10:24 a.m. No further questions.
No cross examination by Mr. Ratliff.
Mr. Fisher would like to ask a couple more questions; no
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Direct examination of Ms. Cunnington continued by Mr.
Fisher.
10:26 a.m. No further questions.
Witness may step down but subject to recall.
10:27 a.m. Court takes mid-morning recess. Court admonished jury
not to discuss the case. Jury excused.
10:28 a.m. Court inquired of defendant to ensure he could hear and
understand the interpreter. He stated he could.
10:28 a.m. Off record.
10:44 a.m. Back on record.

Jury not present.

Maria Escuobedo, Interpreting.
10:45 a.m. Jury brought back in; counsel waives roll call of jury.
Mr. Fisher calls Rachel Cutler (Farnsworth)
Rachel Cutler (sworn)
Direct examination of Ms. Cutler by Mr. Fisher.
State's Exhibit 165 provided to Ms. Cutler for review
and identification.
Direct examination of Ms. Cutler continued by Mr.
Fisher.
Mr. Fisher moves to admit State's Exhibit 165; no
objection from Mr. Ratliff. Court admits State's
165.

State's Exhibit 129 provided to witness for review.
10:55 a.m. Direct examination of Ms. Cutler continued by Mr.
Fisher.
State's Exhibit 165 published to the jury with the
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overhead system.
Direct examination of Ms. Cutler continued by Mr.
Fisher.
State's Exhibit 129 published to the jury with the
overhead system.
Direct examination of Ms. Cutler continued by Mr.
Fisher.
Mr. Ratliff raised an objection as to cumulative. Mr.
Fisher stated he does not think it's cumulative. Court
overruled the objection.
Direct examination of Ms. Cutler continued by Mr.
Fisher.
State's Exhibit's 130 and 131 provided to witness for
review and identification.
11:15 a.m. Direct examination of Ms. Cutler continued by Mr.
Fisher.

Vanessa Bell, Interpreting.
11:29 a.m. No further questions.

No cross examination of Ms. Cutler by Mr. Ratliff.
Witness is subject to recall but excused.
Mr. Fisher calls Jane Davenport.
Jane Davenport (sworn)
11:30 a.m. Direct examination of Ms. Davenport by Mr. Fisher.
State's Exhibit's 135 and 139 provided to witness for
review and identification.

Direct examination of Ms. Davenport continued by Mr.
Fisher.
11:44 a.m. No further questions.
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No cross examination of Ms. Davenport by Mr. Ratliff.
Witness excused but subject to recall.
11:45 a.m. Court excused the jury for lunch. Court admonished the
jury not to discuss the case, do not form an opinion or
conduct independent research.
11:47 a.m. Court confirmed that the defendant could hear and
understand the interpreter. He stated he could.
11:47 a.m. Off record.
1:00 p.m. Back on record; jury not present.
Maria Escuobedo, Interpreting
Mr. Fisher stated that Mr. Fisher discovered Ms. Cutler
had accidentally removed one of the exhibit's (129) when
she left the stand. The exhibit has been recovered from
Counsel stipulated that Exhibit 129 has not been
her.
modified or changed since its admission.
1:02 p.m. Jury brought back in; counsel waived roll call of jury.
Mr. Fisher calls Mickey Hall.
Mickey Hall (sworn)
1:03 p.m. Direct examination of Ms. Hall by Mr. Fisher.
State's Exhibit's 124, 130, 135 and 139 provided to
witness for review.
Direct examination of Ms. Hall continued by Mr. Fisher.
1:12 p.m. No further

ions.

Mr. Ratliff requested to see Ms. Hall's notes.
1:13 p.m. Mr. Fisher asked an additional question after reviewing
Ms. Hall's notes.
Mr. Ratliff reviewed Ms. Hall's notes again.
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Ms. Hall's notes returned to her.
No cross examination of Ms. Hall by Mr. Ratliff.
Witness steps down but is subject to recall.
Mr. Fisher calls Steven Hopkins
Steven Hopkins (sworn)
1:17 p.m. Direct examination of Mr. Hopkins by Mr. Fisher.
1:21 p.m. State's Exhibit 124 and 125 provided to witness for
review.
Direct examination of Mr. Hopkins continued by Mr.
Fisher.
1:25 p.m. State's Exhibit 166 provided to witness for review and
identification.
Direct examination of Mr. Hopkins continued by Mr.
Fisher.
1:28 p.m. No further questions.
No cross examination of Mr. Hopkins by Mr. Ratliff.
Court excused witness from his subpoena.
1:29 p.m. Ms. Schindele calls Chris Weadick
Chris Weadick (sworn)
Direct examination of Mr. Weadick by Ms.
Vanessa

Schindele.

1,

1:48 p.m. State's Exhibit 167 provided to witness for review and
identification.
Direct Examination of Mr. Weadick continued by Ms.
Schindele.
COURT MINUTES - October 22 - November 8, 2012
Page - 35

522

Ms. Schindele moves for admission of State's Exhibit
167; no objection from Mr. Ratliff. Court admits
State's Exhibit 167.
Ms. Schindele asked that State's Exhibit 167 be
published to the jury. State's Exhibit 167 published
to the jury.
1:50 p.m. Direct examination of Mr. Weadick continued by Ms.
Schindele.
Mr. Ratliff raised an objection as to hearsay; Ms.
Schindele stated it help form the direction of the
investigation. Court stated it is not offered for
truth of the matter. Court will allow.
1:53 p.m. Direct examination of Mr. Weadick continued by Ms.
Schindele.
2:02 p.m. Mr. Ratliff raised an objection as to hearsay and move
to strike. Court sustained the objection.
Direct examination of Mr. Weadick continued by Ms.
Schindele.
Maria Escuobedo, Interpreting
2:04 p.m. No further questions.
Mr. Ratliff requested to review Mr.
Mr. Weadick's notes returned to him.

Weadick' s

notes.

2:05 p.m. Cross examination of Mr. Weadick by Mr. Ratliff.
2:10 p.m. No further questions.
Re-direct examination of Mr. Weadick by Ms. Schindele.
2:10 p.m. No further questions.
2:11 p.m. Re-cross examination of Mr. Weadick by Mr. Ratliff.
2:11 p.m. No further questions.
Court excuses witness from his subpoena.
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2:11 p.m. Court excused jury for mid-afternoon break; Court
admonished jury not to discuss the case until fully
submitted.
2:12 P.M. Court confirmed the defendant could hear and understand
the interpreter. He stated he could.
2:13 p.m. Off record.
2:27 p.m. Back on record; jury not present.
Maria Escuobedo, Interpreting
2:28 p.m. Jury brought back in; counsel waived roll call of jury.
2:29 p.m. Ms. Schindele recalls Clint Andrus.
Court reminded Mr. Andrus that he still under oath.
Re-direct examination of Mr. Andrus by Ms. Schindele.
State's exhibits 168 through 172 provided to witness
for review and identification.
Counsel requested to discuss a matter with the Court at
the bench.
Court gave a cautionary instruction with regard to a
suspect, it's for administrative purposes only.
2:36 p.m. Re-direct examination of Mr. Andrus continued by Ms.
Schindele.
Move for admission of State's Exhibits 168 through 172;
no objection from Mr. Ratliff. Court admits State's
Exhibit's 168 through 172.
Ms. Schindele then asked each of the exhibits be
opened and the contents marked (contents of 168 will be
marked 168A, contents of 169 will be marked 169A,
etc.) . Court allowed. Mr. Ratliff observed the process
of the envelopes being opened and contents marked.
Re-direct examination of Mr. Andrus continued by Ms.
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Schi ndele .
Ms. Schi ndele moved for admi ssion of Stat e's Exhi
bit
168A, 169A, 170A, 171A, l 71B, 172A; no obje ction from
Mr. Ratl iff.
Cour t admi tted Stat e's Exhi bits 168A ,
169A, 170A, 171A, l71B, and 172A.
Re-d irect exam inati on of Mr. Andr us conti nued by Ms.
Schi ndele .
Stat e's Exhi bit 173 prov ided to witn ess for revie w
and
iden tific ation .
Re-d irect exam inati on of Mr. Andr us conti nued by Ms.
Schi ndele .
Stat e's Exhi bit 166 prov ided to witn ess for revie w
and
iden tific ation .
Re-d irect exam inati on of Mr. Andr us conti nued by
Ms. Schi ndele .
Stat e's Exhi bit's 168A, 168, 169, 169A, 170, 170A, 171,
171A, and 171B, publ ished to the jury.
Stat e's Exhi bits l71B and 171A prov ided to witn ess
for
revie w.
Mr. Ratl iff raise d an obje ction as to if they are
publ ished to the jury they can deter mine them selve s;
Cour t over ruled the obje ction and agree s this is
some thing a lay witn ess can testi fy to.
Re-d irect exam inati on of Mr. Andr us conti nued by
Ms. Schi ndele .
Vane ssa Bell , Inter preti ng
Stat e's Exhi bit's 55 throu gh 61 prov ided to witn ess
for
revie w and iden tific ation .
Re-d irect exam inati on of Mr. Andr us conti nued by
Ms. Schi ndele .
Ms. Schi ndele moved for admi ssion of Stat e's Exhi bits
COURT MINUTES - Octo ber 22 - November 8, 2012
Page - 38

525

55 thro ugh 61; no obje ctio n from Mr. Ratl iff.
Cour t
adm itted Stat e's Exh ibit' s 55 throu gh 61.
3:11 p.m. Re-d irec t exam inati on of Mr. Andr us
cont inue d by
Ms. Schi ndel e.
3:20 p.m. Ms. Schi ndel e move s for adm issio n of
Stat e's Exh ibit' s
174, 175, and 176; no obje ctio n from Mr. Rat liff.
Cou rt
adm its Stat e's Exh ibit' s 174, 175 and 176.
Stat e's exhi bit 174 open ed by Mr. Andr us.
Re-d irec t exam inati on of Mr. Andr us cont inue d
by
Ms. Schi ndel e.
Mr. Andr us stat ed that Stat e's Exh ibit 174 has
a copy of
Oreg on driv er's lice nse.
Con tents plac ed back in
enve lope .
Mr. Andr us stat ed that Stat e's Exh ibit 175
has Marc h,
Apr il and May rece ipts for car paym ents.
176 cont ains 16 coun t of paym ent rece ipts for
Gran d Am.
Ms. Schi ndel e move s to publ ish Stat e's Exh
ibits 55
thro ugh 61, 174 thro ugh 176 to the jury ; no
obje ctio n
from Mr. Rat liff. Stat e's Exh ibits 55, 56, 57,
58, 59,
60, 61, 174, cont ents of 174, 175, 176, cont ents
of 175,
and cont ents of 176 were publ ishe d to the jury
.
Ms. Schi ndel e had Mr. Andr us open and remo ve cont
ents of
Stat e's exhi bit 175 so it coul d be publ ishe
d to the
jury .
Mari a Escu obed o, Inte rpre ting .
Ms. Schi ndel e aske d that the reco rd refl ect
that all
rece ipts for 175 and 176 were publ ishe d to
the jury .
Cour t state d
reco rd
refl ect.
3:38 p.m. No furt her ques tion s.
Re-c ross exam inati on of Mr. Andr us by Mr. Rat
liff.
3:52 p.m. No furt her ques tion s.
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Re-direc t examina tion of Mr. Andrus by Ms. Schinde le.
3:56 p.m. No further question s.
Re-cross examina tion of Mr. Andrus by Mr. Ratliff.
3:57 p.m. No further question s.
Re-direc t examina tion of Mr. Andrus by Ms. Schinde le.
3:58 p.m. No further question s.
Witness excused; subject to recall.
3:59 p.m. Court advised the jury to return at 8:45 a.m. tomorrow .
Court admonish ed jury not to discuss the case, do not
conduct investig ation, and do not form an opinion.
4:00 p.m. Jury excused. Court confirme d the defendan t could hear
and understa nd the interpre ter. He stated he could.
4:01 p.m. Recess for the day.
240 Pages
Day 4
October 25, 2012
Vanessa Bell, Interpre ting
Maria Escuobed o Interpre ting
9:07 a.m. Call of case.

Vanessa Bell, Interpre ting
Counsel had met in chambers with Court. Court wanted to
place on record the cautiona ry instruct ion given the
previous
day
during
Mr.
Andrus'
testimon y,
the
defenda nt's name appear as a suspect
hence the
cautiona ry instruct ion. Counsel concurre d.
9:10 a.m. Jury brought back in; counsel waived roll call of jury.

Ms. Schinde le calls Evie Mehiel.
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Evi e Meh iel (sw orn)
Dir ect exa min atio n of Ms. Meh iel by
Ms. Sch ind ele.
9:23 a.m . No fur the r que stio ns.
Cro ss exa min atio n of Ms. Meh iel by Mr.
Ra tlif f.
9:25 a.m . No fur the r que stio ns.
Re- dire ct exa min atio n of Ms. Meh iel
by Ms. Sch ind ele.
No fur the r que stio ns.
Cou rt exc use d Ms. Meh iel from her sub
poe na.
Ms. Sch ind ele cal ls Jon atha n Lon don
Jon atha n London (sw orn)
9:2 6 a.m . Dir ect exa min atio n of Mr.
Lon don by Ms. Sch ind ele.
9:32 a.m . No fur the r que stio ns.
No cro ss exa min atio n of Mr. London by
Mr. Ra tlif f.
Cou rt exc use d Mr. London from his sub
poe na.
Ms. Sch ind ele cal ls Ryan McG rath
Ryan McG rath (sw orn)

Mar ia Esc uob edo , Int erp reti ng
9:3 3 a.m . Dir ect exa min atio n of Mr.
McG rath by Ms. Sch ind ele.
9:3 9 a.m . No fur the r que stio ns.
Cro ss exa min atio n of Mr. McG rath by
Mr. Ra tlif f.
9:4 1 a.m . No fur the r que stio ns.
Re- dire ct exa min atio n of Mr. McG rath
by Ms. Sch ind ele.
9:4 1 a.m . No fur the r que stio ns.
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Cou rt excu sed Mr. McG rath from his subp oena
.
Ms. Sch inde le call s Shir ley Ridl ey
Shir ley Ridl ey (swo rn)
9:42 a.m. Dire ct exam inat ion of Ms. Ridl ey
by Ms. Sch inde le.
9:50 a.m. No furt her que stio ns.
Cros s exam inat ion of Ms. Ridl ey by Mr. Rat
liff .
9:53 a.m. No furt her que stio ns.
Re- dire ct exam inat ion of Ms. Ridl ey by Ms.
Sch inde le.
9:54 a.m. No furt her que stio ns.
Cou rt excu sed Ms. Ridl ey from her subp oena
.
Ms. Sch inde le call s Trav is Gro th
Trav is Gro th (swo rn)
9:55 a.m. Dire ct exam inat ion of Mr. Gro
th by Ms. Sch inde le.
9:59 a.m. No furt her que stio ns.

No cros s exam inat ion of Mr. Grot h by Mr. Rat
liff .
Cou rt excu sed Mr. Gro th from his .sub poen a.
Ms. Sch inde le call s Mar la Spen ce
Mar la Spen ce (swo rn)
10:0 0 a.m.

exam inat ion of Ms. Spen ce by Ms. Sch inde
le.

Sta te's exh ibit 's 177, 178 and 179 prov ided
to witn ess
for revi ew and iden tific atio n.
Dire ct exam inat ion
Sch inde le.

of

Ms.

Spen ce
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cont inue d

by

Ms.

Ms. Sch inde le moves for adm issi on of Sta
te's Exh ibit 's
177 , 178 and 179 ; no obj ecti on from Mr.
Rat liff . Cou rt
adm its Sta te's Exh ibit 's 177 , 178 and 179
.
Dir ect exa min atio n
Sch inde le.

of

Ms.

Spe nce

con tinu ed

by

Ms.

Ms. Sch inde le moved to pub lish Sta te's
Exh
178 and 179 ; no obj ecti on from Mr. Rat liff ibit 's 177 ,
. Ms.
Sch inde le pub lish ed Sta te's Exh ibit 's 177
, 178 and 179
with the ove rhea d syst em.
Dir ect exa min atio n
Sch inde le.

of

Ms.

Spe nce

con tinu ed

by

Ms.

10:1 1 a.m . No furt her que stio ns.
No cro ss exa min atio n of Ms. Spe nce from
Mr. Rat liff .
Cou rt exc used Ms. Spe nce from her subp oen
a.
10:1 2 a.m . Jury exc used for mid -mo rnin g
brea k; Cou rt adm onis hed
jury not to disc uss the case .
10:1 3 a.m . Cou rt con firm ed defe nda nt cou
ld hea r and und erst and the
inte rpr ete r whi ch he stat ed he cou ld.
10:1 3 a.m . Off reco rd.
10:2 5 a.m . Bac k on reco rd; jury not pre
sen t.
Van essa Bel l, Inte rpre ting .
10:2 5 a.m . Jury brou ght back in; cou nsel
waiv ed rol l cal l of jury .
Ms. Sch inde le rec alls Mr. And rus.
Cou rt rem inde d Mr. And rus tha t he is
sti ll und er oath .

10:2 6 a.m . Re- dire ct exa min atio n of Mr.
And rus by Ms. Sch inde le.
Sta te's Exh ibit 180 mar ked and ide ntif ied
by Mr.
And rus.
Re- dire ct exa min atio n of Mr. And rus by
Ms. Sch inde le.
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Ms. Schi ndel e moved for adm issio n of Stat e's Exh
ibit
180; Mr. Rat liff requ este d to look at the enve
lope
firs t.
No obje ctio n from Mr. Ratl iff.
Cour t adm itted
Stat e's Exh ibit 180.
Re-d irec t exam inati on of Mr. Andr us by Ms. Schi
ndel e.
Ms. Schi ndel e requ este d that Exh ibit 180 be open
ed and
the cont ents be labe led 180A, 180B, 180C, 1800
and
!BOE. No obje ctio n from Mr. Ratl iff. Cour t mark
ed
Stat e's Exh ibit' s 180A, 180B , 180C, 1800 and 180E
.
Re-d irec t exam inati on of Mr. Andr us by Ms. Schi
ndel e.
Ms. Schi ndel e moved for adm issio n of Stat e's Exh
ibit' s
180A thro ugh 180E ; no obje ctio n from Mr. Rat liff.
Cour t adm its Stat e's Exh ibits 180A thro ugh 180E
.
Re-d irec t exam inati on of Mr. Andr us by Ms. Schi
ndel e.
Ms. Schi ndel e moved to publ ish Stat e's Exh ibit'
s 180
thro ugh 180E to the jury ; no obje ctio n from Mr.
Rat liff.
Ms. Schi ndel e publ ishe d Stat e's Exh ibit' s 180
thro ugh
180E usin g the over head syste m.
Cour t gave caut iona ry inst ruct ion.
Pub licat ion
cont inue d.

of

Stat e's

Exh ibit' s

180

thro ugh

180E

Re-d irec t exam inati on of Mr. Andr us by Ms. Schi
ndel e.
Mr. Rat liff rais ed an obje ctio n as to lead ing
and
Pote ntia l relev ance . Requ ested to disc uss outs
ide the
pres ence of jury .
10:5 2 a.m. Jury excu sed.

Offe r of proo f - Ms. Schi ndel e stat ed defe ndan
t fled
with help from his fami ly.
Goes towa rds cons ciou s of
guil t.
His brot her trie d to cash chec k.
JOC of
adm issio n for forg ery.
Simp ly addi tion al evid ence in
circ ums tant ial evid ence .
Hear say - tryin g to get offi cer to say what he
was doin g
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- was acti on take n at Pau l's?
Lea ds to forg ery .
Ms.
Sch inde le und erst and s wha t the Cou rt is
say ing and wil l
not go any furt her on this .
Mr. Rat liff stat ed the evid enc e wil l
show 8/7/ 02 tha t
. che ck was from emp loye r to defe nda nt.
Where he was
goin g to put proc eed s is hea rsay . Evid
ence of flig ht is
defe nda nt leav ing cou ntry . What his bro
ther did is not
rele van t.
Would obj ect to any thin g abo ut forg ery
and
his bro the r.
Ms. Sch inde le stat ed the defe nda nt aske
d bro the r to go
cash chec k for him .
Mr. Rat liff stat ed she may be
cor rec t but it's sti ll not as issu e of
flig ht.
Ms. Sch inde le stat ed in the tran scr ipt
ther e is
disc uss ion abo ut pay men t, did you send
for che ck, yes a
bro the r, on you r beh alf, bro the r. Ms.
Sch inde le
con tinu ed to read tran scr ipt into the
reco rd.
Cou rt sus tain ed the obj ecti on.
11:0 1 a.m . Jury brou ght bac k in; cou nse
l waiv ed rol l cal l of jury .
Mar ia Escu obed o, Inte rpre ting
Cou rt info rme d the jury tha t the Cou rt
wil l sus tain
obj ecti on.
Re- dire ct exa min atio n of Mr. And rus con
tinu ed by Ms.
Sch inde le.
11:0 6 a.m . No furt her que stio ns.
Re- cros s exa min atio n of Mr. And rus by Mr.
Rat liff .
Ms. Sch inde le rais ed an obj ecti on the
witn ess was not
Mr. Rat li
stat ed
wil l with draw . Cou rt
sus tain ed the obj ecti on even thou gh it's
with draw n
Re- cros s exa min atio n of Mr. And rus con
tinu ed by Mr.
Rat liff .
Ms. Sch inde le rais ed an obj ecti on as to
spe cula tion .
Cou rt sus tain ed the obj ecti on.
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11:1 0 a.m. No furt her ques tion s.
Re-d irec t exam inati on of Mr. Andr us by Ms. Schi
ndel e.
11:1 0 a.m. No furt her ques tion s.
Witn ess step s down and is subj ect to reca ll.
11:1 1 a.m. Jury excu sed for lunc h.
disc uss the case .

Cour t admo nishe d jury not to

11:1 3 a.m. Off reco rd.
1:01 p.m. Back on reco rd; jury not pres ent.
Mari a Escu obed o, Inte rpre ting
1:02 p.m. Jury brou ght back in; coun sel waiv ed
roll call of jury .
Ms. Schi ndel e call s Mich ael Barc lay
Mich ael Barc lay (swo rn)
1:03 p.m. Dire ct exam inati on of Mr. Barc lay by
Ms. Schi ndel e.
Stat e's Exh ibit 62 and 63 prov ided to Mr. Barc
lay for
revie w and iden tific atio n.
Dire ct exam inati on
Schi ndel e.

of

Mr.

Barc lay

cont inue d

by

Ms.

Ms. Schi ndel e moves for adm issio n of Stat e's
Exh ibit' s
62 and 63; no obje ctio n from Mr. Ratl iff. Cour
t adm its
Stat e's Exh ibit' s 62 and 63.
Dire ct exam inati on
Schi ndel e.

of

Mr.

Barc lay

cont inue d

by

Ms.

Stat e's Exh ibit' s 69 thro ugh 72 prov ided to
witn ess for

revie w and iden tific atio n.

Dire ct exam inati on
Schi ndel e.

of

Mr.

Barc lay

cont inue d

by

Ms.

Ms. Schi ndel e moves for adm issio n of Stat e's Exh
ibits 69
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through 72; no objectio n from Mr. Ratliff.
State's Exhibit 's 69 through 72.
Direct examina tion
Schinde le.

of

Mr.

Barclay

Court admits

continue d

by

Ms.

State's Exhibit 's 50 through 54 provided to witness for
review and identifi cation
1:21 p.m. Direct examina tion of Mr. Barclay continue d by Ms.
Schinde le.
Ms. Schinde le moves for admissio n of State's Exhibit 's
50 through 54; no objectio n from Mr. Ratliff. Court
admits State's Exhibit 's 50 through 54.
Direct examina tion
Schinde le.

of

Mr.

Barclay

continue d

by Ms.

State's Exhibit 's 64 through 68 and 73 through 78
provided to witness for review and identifi cation.
1:25 p.m. Direct examina tion of Mr. Barclay continue d by Ms.
Schinde le.
Ms. Schinde le moves for admissio n of State's Exhibit 's
64 through 68 and 73 through 78; no objectio n from Mr.
Ratliff.
Court admits State's Exhibit 's 64 through 68
and 73 through 78.
Ms. Schinde le moved for publica tion of State's Exhibit 's
50 through 54 and 62 through 78; no objectio n.
Ms.
Schinde le publishe d exhibit 's 50 through 54 and 62
through 78 using the overhead system.
1:41 p.m. Direct examina tion of Mr. Barclay continue d by Ms.
Schinde le.
State's Exhibit 164 provided to witness for review and
identifi cation.
Direct examina tion of Mr. Barclay continue d by Ms.
Schinde le.
Ms. Schinde le moves for admissio n of State's Exhibit
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164; Mr. Ratl iff had some ques tions . Mr. Ratl iff
had
no obje ction . Cour t admi tted Stat e's Exhi bit 164.
Dire ct exam inati on of Mr. Barc lay conti nued by Ms.
Schi ndel e.
Vane ssa Bell , Inter preti ng
Stat e's Exhi bit 181 and 182 prov ided to witn ess for
revie w and iden tific ation .
Dire ct exam inati on of Mr. Barc lay conti nued by Ms.
Schi ndel e.
Ms. Schi ndele move s for admi ssion of Stat e's Exhi
bit's
181 and 182; no obje ction from Mr. Ratl iff.
Cour t
admi ts Stat e's Exhi bit 181 and 182.
Ms. Schi ndele move s to publ ish Stat e's Exhi bit'
s
181 and 182; no obje ction from Mr. Ratl iff.

164,

Ms. Schi ndele publ ishes Stat e's Exhi bit' s 164,
182 using the overh ead syste m.

181 and

Dire ct exam inati on
Schi ndel e.

by

of

Mr.

Barc lay

conti nued

Ms.

Stat e's Exhi bits 82 throu gh 85, 87 throu gh 89
and 91
throu gh
96
prov ided
to
witn ess
for
revie w
and
iden tific ation .
Dire ct exam inati on
Schi ndel e.

of

Mr.

Barc lay

conti nued

by

Ms.

Ms. Schi ndele move d for admi ssion of Stat e's Exhi
bits 82
throu gh 85, 87 throu gh 89, and 91 throu gh
96; no
obje ction from Mr. Ratl iff.
Cour t admi ts Stat e's
Exhi bit's 82 throu gh 85, 87 throu gh 89 and 91
throu gh
96.
Ms. Schi ndele move s to publ ish Stat e's Exhi
bit
throu gh 85, 87 throu gh 89, and 91 throu gh
96.
obje ction .
Exhi bit's publ ished throu gh the use
overh ead syste m.
COURT MINUTES - Octo ber 22 - Nove mber 8, 2012
Page - 48

535

82
No

of

Direct examinatio n
Schindele .

of

Mr.

Barclay

continued

by

Ms.

State's Exhibit 79 provided to witness for review.
Direct examinatio n
Schindele .

of

Mr.

Barclay

continued

by

Ms.

Ms. Schindele moved for admission of State's Exhibit 79;
no objection from Mr. Ratliff.
Court admitted State's
Exhibit 79.
Direct examinatio n
Schindele .

of

Mr.

Barclay

continued

by

Ms. Schindele moved to publish State's Exhibit 79;
objection from Mr. Ratliff.
Ms. Schindele published
overhead system.
Direct examinatio n
Schindele .

of

State's Exhibit

Mr.

Barclay

79

using

continued

by

Ms.

no

the

Ms.

2:24 p.m. No further questions.
Court excused jury for a break.
discuss the case.

Court admonished not to

Court
inquired
if
the
defendant
could
hear
understand the interprete r. He stated he could.

and

2:25 p.m. Off record.
2:38 p.m. Back on record; jury not present.
Maria Escuobedo , Interpreti ng.

2:39 p.m. Jury brought back in; counsel waived roll call.
Court reminded Mr. Barclay that he was still under oath.
2:40 p.m. Cross examinatio n of Mr. Barclay by Mr. Ratliff.
State's Exhibit's 181 and 182 provided on the overhead
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system for review by the witness.
Cross examination
Ratliff.

of

Mr.

Barclay

continued

by

Mr.

2:49 p.m. No further questions;
Witness steps down and is subject to recall.
evidence
the
is
jury this
instructed the
Coµrt
presentation for the week. Court admonished jury not to
discuss the case; do not form an opinion or conduct any
Court instructed the jury to return
f~rther research.
on Monday at 8:45 a.m.
2:51 p.m. Jury excused.
Court confirmed with the defendant that he could hear
and understand the interpreter. He stated he could.
Court confirmed that we will retake the matter up on
Monday, October 29, 2012 at 9:00 a.m.
2:52 p.m. Recess for the day.
Monday, October 29, 2012
Interpreting:

Sandra Barrios and Maria Escuobedo

9:02 a.m. Call of case
Sandra Barrios, Interpreting.
Jury not present.
Counsel and defendant present.
Some issues
Counsel met with the Court in chambers.
have come up that will require some time to go over.
Counsel and Court agree that the jury will be brought
in, advise them that they return at 10:00 a.m. to
reconvene the case while discuss the matters.
9:04 a.m. Jury brought in; Counsel waived roll call of jury.
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Court advised the jury that there are some issues to be
Rather than have the jury wait, the Court
addressed.
When they return
will excuse them until 10:00 a.m.
evidence will start back up. Court admonished jury not
to discuss the case.
9:06 a.m. Jury excused until 10:00 a.m.
9: 07 a .m.

Court and Mr. Ratliff need to review the memorandum
submitted. Recess until counsel is ready.
Ms. Schindele asked if the Court wanted copies of the
Court already has a
preliminary hearing transcript.
copy of the transcript. Mr. Ratliff advised the August
It would be the June
15th transcript is not relevant.
Court
to review.
need
will
Court
that
15th transcript
did not have copies, Ms. Schindele provided the parts of
the transcript that are relevant to this matter.

9:09 a.m. Recess.
10:21 a.m. Back on record; jury not present.
Sandra Barrios, Interpreting.
Court noted two of the witnesses to be called today,
Jose and Balvina Orozco, discussions the State had with
had a lack of memory of any
these individuals,
Prior testimony
information they intended to provide.
as evidence
used
from the preliminary hearing could be
to the jury and the recorded statements would also be
State provided a trial memo on the issue.
submitted.
Court has reviewed memorandum and preliminary hearing
Have not had those witnesses testify yet.
transcripts.
This would be a preliminary ruling.
Mr. Ratli
issue wi
agreement.

noted that Maria Garcia,
be taken up after lunch
Ms. Schindele concurred.

co-conspirator
per counsel's

Court asked for argument from the State and response
from defense and final statement from the State before
Court makes a preliminary hearing.
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Ms. Schindele argued that she reviewed her notes to
March 4, 2011, public defender
determine dates.
Interpreter appointed on April 13, 2011.
appointed.
Testimony was
Investigator appointed on May 13, 2011.
These dates may be relevant issues.
on June 15, 2011.
witnesses testify as they do not
whether
is
First issue
remember. If they do then the State would like prior
If they testify differently, that
testimony presented.
defendant's admission's not happening then review
preliminary hearing transcript.
The State has to show that
Mr. Ratliff responded.
people who testify are the only person to testify to
provide substantial evidence on every charge charged.
Could maybe provide on flight. But that's not charged.
With regard to pre-mediation, we have Naomi about
defendant left with mother, other testimony that it was
defendant's car, we have testimony about gun shots and
autopsy. They have not met threshold of these witnesses
Actual statements brought into the
be the only ones.
record - statements adopted by witnesses in 2011 are not
803(8)
read into the record.
803(8)
admitted.
Caselaw - 804 (b), there is a case in
prohibits this.
the annotations page 925 and 926, read into the record.
What Courts have allowed is
This shows it as hearsay.
that you can read affidavit or you can play preliminary
hearing transcript but cannot introduce into evidence.
Adequacy of opportunity to cross examine at preliminary
hearing, the issue is whether or not there's new and
significant information that was not explored at prior
Issue that was not used at cross
examination.
examination at Preliminary hearing, did not get into the
2006 statements that the State tried to force the
Balvina and Jose, when testifying
witnesses to adopt.
that they had to sign and they had to agree to it.
They can be charged as coOfficers made us sign.
Brother and sister of defendant, the
conspirators.
the jury is not going to hear, if you
ff erence
admit testimony, they did not have counsel, they were
not given 5th Amendment rights, they were not given
Miranda rights, no due process of rights were not
This is material for jury to hear.
informed to them.
It was not only tactical but a legal decision to do.
Didn' t have
Jury should hear what they didn't get.
knowledge of how it implicated them. States vs. Matts,
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objection from Mr. Ratliff.
Direct examination of Ms.
Fisher.

Cunnington continued by Mr.

10:26 a.m. No further questions.
Witness may step down but subject to recall.
10:27 a.m. Court takes mid-morning recess. Court admonished jury
not to discuss the case. Jury excused.
10:28 a.m. Court inquired of defendant to ensure he could hear and
understand the interpreter. He stated he could.
10:28 a.m. Off record.
10:44 a.m. Back on record.

Jury not present.

Maria Escuobedo, Interpreting.
10:45 a.m. Jury brought back in; counsel waives roll call of jury.
Mr. Fisher calls Rachel Cutler (Farnsworth)
Rachel Cutler (sworn)
Direct examination of Ms. Cutler by Mr. Fisher.
State's Exhibit 165 provided to Ms. Cutler for review
and identification.
Direct examination of Ms. Cutler continued by Mr.
Fisher.
Mr. Fisher moves to admit State's Exhibit 165; no
objection from Mr. Ratliff. Court admits State's
Exhibit 165.
State's Exhibit 129 provided to witness for review.
10:55 a.m. Direct examination of Ms. Cutler continued by Mr.
Fisher.
State's Exhibit 165 published to the jury with the
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overhead system.
Direct examination of Ms. Cutler continued by Mr.
Fisher.
State's Exhibit 129 published to the jury with the
overhead system.
Direct examination of Ms. Cutler continued by Mr.
Fisher.
Mr. Ratliff raised an objection as to cumulative. Mr.
Fisher stated he does not think it's cumulative. Court
overruled the objection.
Direct examination of Ms. Cutler continued by Mr.
Fisher.
State's Exhibit's 130 and 131 provided to witness for
review and identificatio n.
11:15 a.m. Direct examination of Ms. Cutler continued by Mr.
Fisher.
Vanessa Bell, Interpreting.
11:29 a.m. No further questions.
No cross examination of Ms. Cutler by Mr. Ratliff.
Witness is subject to recall but excused.
Mr. Fisher calls Jane Davenport.
Jane Davenport (sworn)
11:30 a.m. Direct examination of Ms. Davenport by Mr. Fisher.
State's Exhibit's 135 and 139 provided to witness for
review and identificatio n.
Direct examination of Ms. Davenport continued by Mr.
Fisher.
11:44 a.m. No further questions.
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No cross examination of Ms. Davenport by Mr. Ratliff.
Witness excused but subject to recall.
11:45 a.m. Court excused the jury for lunch. Court admonished the
jury not to discuss the case, do not form an opinion or
conduct independent research.
11:47 a.m. Court confirmed that the defendant could hear and
understand the interpreter. He stated he could.
11:47 a.m. Off record.
1:00 p.m. Back on record; jury not present.
Maria Escuobedo, Interpreting
Mr. Fisher stated that Mr. Fisher discovered Ms. Cutler
had accidentally removed one of the exhibit's (129) when
The exhibit has been recovered from
she left the stand.
Counsel stipulated that Exhibit 129 has not been
her.
modified or changed since its admission.
1:02 p.m. Jury brought back in; counsel waived roll call of jury.
Mr. Fisher calls Mickey Hall.
Mickey Hall (sworn)
1:03 p.m. Direct examination of Ms. Hall by Mr. Fisher.
State's Exhibit's 124, 130, 135 and 139 provided to
witness for review.
Direct examination of Ms. Hall continued by Mr. Fisher.
1:12 p.m. No further questions.
Mr. Ratliff requested to see Ms. Hall's notes.
1:13 p.m. Mr. Fisher asked an additional question after reviewing
Ms. Hall's notes.
Mr. Ratliff reviewed Ms. Hall's notes again.
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Ms. Hall's notes returned to her.
No cross examination of Ms. Hall by Mr. Ratliff.
Witness steps down but is subject to recall.
Mr. Fisher calls Steven Hopkins
Steven Hopkins (sworn)
1:17 p.m. Direct examination of Mr. Hopkins by Mr. Fisher.
1:21 p.m. State's Exhibit 124 and 125 provided to witness for
review.
Direct examination of Mr. Hopkins continued by Mr.
Fisher.
1:25 p.m. State's Exhibit 166 provided to witness for review and
identification.
Direct examination of Mr. Hopkins continued by Mr.
Fisher.
1:28 p.m. No further questions.
No cross examination of Mr. Hopkins by Mr. Ratliff.
Court excused witness from his subpoena.
1:29 p.m. Ms. Schindele calls Chris Weadick
Chris Weadick (sworn)
Direct examination of Mr. Weadick by Ms.

Schindele.

Vanessa Bell, Interpreting
1:48 p.m. State's Exhibit 167 provided to witness for review and
identification.
Direct Examination of Mr. Weadick continued by Ms.
Schindele.
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Ms. Schindele moves for admission of State's Exhibit
167; no objection from Mr. Ratliff. Court admits
State's Exhibit 167.
Ms. Schindele asked that State's Exhibit 167 be
published to the jury. State's Exhibit 167 published
to the jury.
1:50 p.m. Direct examination of Mr. Weadick continued by Ms.
Schindele.
Mr. Ratliff raised an objection as to hearsay; Ms.
Schindele stated it help form the direction of the
investigation. Court stated it is not offered for
truth of the matter. Court will allow.
1:53 p.m. Direct examination of Mr. Weadick continued by Ms.
Schindele.
2:02 p.m. Mr. Ratliff raised an objection as to hearsay and move
to strike. Court sustained the objection.
Direct examination of Mr. Weadick continued by Ms.
Schindele.
Maria Escuobedo, Interpreting
2:04 p.m. No further questions.
Mr. Ratliff requested to review Mr.
Mr. Weadick's notes returned to him.

Weadick' s

notes.

2:05 p.m. Cross examination of Mr. Weadick by Mr. Ratliff.
2:10 p.m. No further questions.
Re-direct examination of Mr. Weadick by Ms. Schindele.
2:10 p.m. No further questions.
2:11 p.m. Re-cross examination of Mr. Weadick by Mr. Ratliff.
2:11 p.m. No further questions.
Court excuses witness from his subpoena.
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2:11 p.m. Court excused jury for mid-afternoon break; Court
admonished jury not to discuss the case until fully
submitted.
2:12 P.M. Court confirmed the defendant could hear and understand
the interpreter. He stated he could.
2:13 p.m. Off record.
2:27 p.m. Back on record; jury not present.
Maria Escuobedo, Interpreting
2:28 p.m. Jury brought back in; counsel waived roll call of jury.
2:29 p.m. Ms. Schindele recalls Clint Andrus.
Court reminded Mr. Andrus that he still under oath.
Re-direct examination of Mr. Andrus by Ms. Schindele.
State's exhibits 168 through 172 provided to witness
for review and identification.
Counsel requested to discuss a matter with the Court at
the bench.
Court gave a cautionary instruction with regard to a
suspect, it's for administrative purposes only.
2:36 p.m. Re-direct examination of Mr. Andrus continued by Ms.
Schindele.
Move for admission of State's Exhibits 168 through 172;
no objection from Mr. Ratliff. Court admits State's
Exhibit's 168 through 172.
Ms. Schindele then asked each of the exhibits be
opened and the contents marked (contents of 168 will be
marked 168A, contents of 169 will be marked 169A,
etc.). Court allowed. Mr. Ratliff observed the process
of the envelopes being opened and contents marked.
Re-direct examination of Mr. Andrus continued by Ms.
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Schin dele.
Ms. Schin dele moved for admis sion of State 's Exhi
bit
168A, 169A, 170A, 171A, 171B, 172A; no objec tion from
Mr. Ratli ff.
Court admit ted State 's Exhib its 168A,
169A, 170A, 171A, 171B, and 172A.
Re-d irect exam inatio n of Mr. Andru s conti nued by Ms.
Schin dele.
State 's Exhib it 173 provi ded to witne ss for review
and
ident ifica tion.
Re-d irect exam inatio n of Mr. Andru s conti nued by Ms.
Schin dele.
State 's Exhib it 166 provi ded to witne ss for review
and
ident ifica tion.
Re-d irect exam inatio n of Mr. Andru s conti nued by
Ms. Schin dele.
State 's Exhi bit's 168A, 168, 169, 169A, 170, 170A, 171,
171A, and 171B, publi shed to the jury.
State 's Exhib its 171B and 171A provi ded to witne ss
for
review .
Mr. Ratli ff raise d an objec tion as to if they are
publi shed to the jury they can deter mine thems elves ;
Court overr uled the objec tion and agree s this is
somet hing a lay witne ss can testi fy to.
Re-d irect exam inatio n of Mr. Andru s conti nued by
Ms. Schin dele.
Vanes sa Bell, Inter preti ng
State 's Exhi bit's 55 throu gh 61 provi ded to witne ss
for
review and ident ifica tion.
Re-d irect exam inatio n of Mr. Andru s conti nued by
Ms. Schin dele.
Ms. Schin dele moved for admis sion of State 's Exhib its
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55 thro ugh 61; no obje ctio n from Mr. Ratl iff.
Cour t
adm itted Stat e's Exh ibit' s 55 throu gh 61.
3:11 p.m. Re-d irec t exam inati on of Mr. Andr
us cont inue d by
Ms. Schi ndel e.
3:20 p.m. Ms. Schi ndel e move s for adm issio n
of Stat e's Exh ibit' s
174, 175, and 176; no obje ctio n from Mr. Ratl
iff. Cou rt
adm its Stat e's Exh ibit' s 174, 175 and 176.
Stat e's exhi bit 174 open ed by Mr. Andr us.
Re-d irec t exam inati on of Mr. Andr us cont inue
d by
Ms. Schi ndel e.
Mr. Andr us state d that Stat e's Exh ibit 174
has a copy of
Oreg on driv er's lice nse.
Cont ents plac ed back in
enve lope .
Mr. Andr us state d that Stat e's Exh ibit 175
has Marc h,
Apr il and May rece ipts for car paym ents.
176 cont ains 16 coun t of paym ent rece ipts for
Gran d Am.
Ms. Schi ndel e move s to publ ish Stat e's
Exh ibits 55
thro ugh 61, 174 thro ugh 176 to the jury ;
no obje ctio n
from Mr. Rat liff.
Stat e's Exh ibits 55, 56, 57, 58, 59,
60, 61, 174, cont ents of 174, 175, 176, cont
ents of 175,
and cont ents of 176 were publ ishe d to the
jury .
Ms. Schi ndel e had Mr. Andr us open and remo
ve cont ents of
Stat e's exhi bit 175 so it coul d be publ
ishe d to the
jury .
Mari a Escu obed o, Inte rpre ting .
Ms. Schi ndel e aske d that the reco rd refl
ect that all
rece ipts for 175 and 176 were publ ishe d
to the jury .
Cour t state d the reco rd will refl ect.
3:38 p.m. No furt her ques tion s.
Re-c ross exam inati on of Mr. Andr us by Mr.
Rat liff.
3:52 p.m. No furt her ques tion s.
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Re-dir ect examin ation of Mr. Andrus by Ms. Schind ele.
3:56 p.m. No further questio ns.
Re-cro ss examin ation of Mr. Andrus by Mr. Ratliff .
3:57 p.m. No further questio ns.
Re-dir ect examin ation of Mr. Andrus by Ms. Schind ele.
3:58 p.m. No further questio ns.
Witnes s excused ; subjec t to recall.
3:59 p.m. Court advised the jury to return at 8:45 a.m. tomorro w.
Court admoni shed jury not to discuss the case, do not
conduc t investi gation , and do not form an opinion .
4:00 p.m. Jury excused . Court confirm ed the defend ant could hear
and unders tand the interp reter. He stated he could.
4:01 p.m. Recess for the day.
240 Pages
Day 4
Octobe r 25, 2012
Vanessa Bell, Interpr eting
Maria Escuob edo Interpr eting
9:07 a.m. Call of case.
Vaness a Bell, Interpr eting
Counse l had met in chambe rs with Court. Court wanted to
place on record the caution ary instruc tion given the
previou s
day
during
Mr.
Andrus '
testimo ny,
the
defend ant's name appear as a suspec t
hence the
caution ary instruc tion. Counse l concur red.
9:10 a.m. Jury brough t back in; counse l waived roll call of jury.
Ms. Schind ele calls Evie Mehiel .
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Evie Meh iel (swo rn)
rec t exa min atio n of Ms. Meh iel by Ms.
Sch inde le.
9:23 a.m . No furt her que stio ns.
Cro ss exa min atio n of Ms. Meh iel by Mr.
Rat liff .
9:25 a.m . No furt her que stio ns.
Re- dire ct exa min atio n of Ms. Meh iel by
Ms. Sch inde le.
No furt her que stio ns.
Cou rt excu sed Ms. Meh iel from her subp
oen a.
Ms. Sch inde le cal ls Jon atha n Lon don
Jon atha n Lon don (swo rn)
9:26 a.m . Dir ect exa min atio n of Mr. Lon
don by Ms. Sch inde le.
9:32 a.m . No furt her que stio ns.
No cro ss exa min atio n of Mr. Lon don by
Mr. Rat liff .
Cou rt excu sed Mr. Lon don from his subp
oen a.
Ms. Sch inde le cal ls Ryan McG rath
Rya n McG rath (swo rn)
Mar ia Escu obed o, Inte rpre ting
9:33 a.m . Dir ect exa min atio n of Mr. McG
rath by Ms. Sch inde le.
9:39 a.m . No furt her que stio ns.
Cro ss exa min atio n of Mr. McG rath by Mr.
Rat liff .
9:41 a.m . No furt her que stio ns.
Re- dire ct exa min atio n of Mr. McG rath by
Ms. Sch inde le.
9:41 a.m . No furt her que stio ns.
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Cou rt excu sed Mr. McG rath from his subp
oena .
Ms. Sch inde le call s Shir ley Ridl ey
Shir ley Ridl ey {swo rn)
9:42 a.m. Dire ct exam inat ion of Ms. Ridl
ey by Ms. Sch inde le.
9:50 a.m. No furt her que stio ns.
Cros s exam inat ion of Ms. Ridl ey by Mr.
Rat liff .
9:53 a.m. No furt her que stio ns.
Re- dire ct exam inat ion of Ms. Ridl ey by
Ms. Sch inde le.
9:54 a.m. No furt her que stio ns.
Cou rt excu sed Ms. Ridl ey from her subp
oena .
Ms. Sch inde le call s Trav is Grot h
Trav is Gro th (swo rn)
9:55 a.m. Dire ct exam inat ion of Mr. Grot
h by Ms. Sch inde le.
9:59 a.m. No furt her que stio ns.
No cros s exam inat ion of Mr. Grot h by Mr.
Rat liff .
Cou rt excu sed Mr. Gro th from his subp oena
.
Ms. Sch inde le call s Mar la Spen ce
Mar la Spen ce (swo rn)
10:0 0 a.m. Dire ct exam inat ion of Ms. Spen
ce by Ms. Sch inde le.
Sta te's exh ibit 's 177, 178 and 179 prov
ided to witn ess
for revi ew and iden tific atio n.
Dire ct exam inat ion
Sch inde le.

of

Ms.

Spen ce
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con tinu ed

by

Ms.

Ms. Sch inde le mov es for adm issio n of
Sta te's Exh ibit 's
177 , 178 and 179 ; no obj ecti on from
Mr. Rat liff . Cou rt
adm its Sta te's Exh ibit 's 177 , 178 and
179 .
Dir ect exa min atio n
Sch inde le.

of

Ms.

Spe nce

con tinu ed

by

Ms.

Ms. Sch inde le mov ed to pub lish Sta te's
Exh ibit 's 177 ,
178 and 179 ; no obj ecti on from Mr.
Rat liff . Ms.
Sch inde le pub lish ed Sta te's Exh ibit
's 177 , 178 and 179
with the ove rhea d syst em.
Dir ect exa min atio n
Sch inde le.

of

Ms.

Spe nce

con tinu ed

by

Ms.

10:1 1 a.m . No furt her que stio ns.
No cros s exa min atio n of Ms. Spen ce
from Mr. Rat liff .
Cou rt excu sed Ms. Spe nce from her subp
oen a.
10:1 2 a.m . Jury excu sed for mid -mo
rnin g brea k; Cou rt adm onis hed
jury not to disc uss the case .
10:1 3 a.m . Cou rt con firm ed defe nda nt
cou ld hea r and und erst and the
inte rpr ete r whi ch he stat ed he cou ld.
10:1 3 a.m . Off reco rd.
10:2 5 a.m . Bac k on reco rd; jury not
pre sen t.
Van essa Bel l, Inte rpre ting .
10:2 5 a.m . Jury brou ght back in; cou
nsel waiv ed rol l cal l of jury .
Ms. Sch inde le rec alls Mr. And rus.
Cou rt rem inde d Mr. And rus tha t he is
sti ll und er oath .
10:2 6 a.m . Re- dire ct exa min atio n of
Mr. And rus by Ms. Sch inde le.
Sta te's Exh ibit 180 mar ked and ide ntif
ied by Mr.
And rus.
Re- dire ct exa min atio n of Mr. And rus
by Ms. Sch inde le.
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Ms. Schi ndele move d for admi ssion of Stat e's Exhi
bit
180; Mr. Ratl iff requ ested to look at the enve
lope
first .
No obje ction from Mr. Ratl iff.
Cour t admi tted
Stat e's Exhi bit 180.
Re-d irect exam inati on of Mr. Andr us by Ms. Schi
ndele .
Ms. Schi ndele requ ested that Exhi bit 180 be opene
d and
the cont ents be label ed 180A , 180B , 180C, 180D
and
180E . No obje ction from Mr. Ratl iff. Cour t mark
ed
Stat e's Exhi bit's 180A , 180B , 180C , 180D and 180E
.
Re-d irect exam inati on of Mr. Andr us by Ms. Schi
ndele .
Ms. Schi ndele move d for admi ssion of Stat e's Exhi
bit's
180A throu gh 180E ; no obje ction from Mr. Ratl iff.
Cour t admi ts Stat e's Exhi bits 180A throu gh 180E
.
Re-d irect exam inati on of Mr. Andr us by Ms. Schi
ndele .
Ms. Schi ndele move d to publ ish Stat e's Exhi bit's
180
throu gh 180E to the jury; no obje ction from Mr.
Ratl iff.
Ms. Schi ndele publ ished Stat e's Exhi bit' s 180
throu gh
180E using the overh ead syste m.
Cour t gave cauti onar y instr uctio n.
Publ icati on
conti nued .

of

Stat e's

Exhi bit's

180

throu gh

180E

Re-d irect exam inati on of Mr. Andr us by Ms. Schi
ndele .
Mr. Ratl iff raise d an obje ction as to leadi ng and
Pote ntial relev ance .
Requ ested to discu ss outs ide the
prese nce of jury.
10:52 a.m. Jury excu sed.
Offe r of proo f - Ms. Schi ndele state d defen dant
fled
with help from his fami ly.
Goes towa rds cons cious of
guil t.
His broth er tried to cash chec k.
JOC of
admi ssion for forge ry.
Simp ly addi tiona l evide nce in
circu msta ntial evide nce.
Hear say - tryin g to get offic er to say what he
was doing
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- was actio n take n at Pau l's?
Lead s to forg ery.
Ms.
Schi ndel e unde rstan ds what the Cour t is sayi
ng and will
not go any furt her on this .
Mr. Rat liff stat ed the evid ence will show
8/7 /02 that
chec k was from empl oyer to defe ndan t.
Wher e he was
goin g to put proc eeds is hear say.
Evid ence of flig ht is
defe ndan t leav ing coun try.
What his brot her did is not
rele vant .
Woul d obje ct to anyt hing abou t forg ery and
his brot her.
Ms. Schi ndel e state d the defe ndan t aske d
brot her to go
cash chec k for him.
Mr. Ratl iff state d she may be
corr ect but it's stil l not as issu e of flig
ht.
Ms. Schi ndel e state d in the tran scri pt ther
e is
disc ussi on abou t paym ent, did you send for
chec k, yes a
brot her, on your beha lf, brot her. Ms. Schi
ndel e
cont inue d to read tran scri pt into the reco
rd.
Cour t sust aine d the obje ctio n.
11:0 1 a.m. Jury brou ght back in; coun sel waiv
ed roll call of jury .
Mari a Escu obed o, Inte rpre ting
Cour t infor med the jury that the Cour t will
sust ain
obje ctio n.
Re-d irec t exam inati on of Mr. Andr us cont inue
d by Ms.
Schi ndel e.
11:0 6 a.m. No furt her ques tion s.
Re-c ross exam inati on of Mr. Andr us by Mr.
Ratl iff.
Ms. Schi ndel e rais ed an obje ctio n the witn
ess was not
here . Mr. Ratl iff state d he will with draw
. Cour t
sust aine d the obje ctio n even thou gh it's with
draw n
Re-c ross exam inati on of Mr. Andr us cont inue
d by Mr.
Rat liff.
Ms. Schi ndel e rais ed an obje ctio n as to spec
ulat ion.
Cour t sust aine d the obje ctio n.
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11:1 0 a.m. No furt her ques tion s.
Re-d irec t exam inati on of Mr. Andr us by Ms.
Schi ndel e.
11:1 0 a.m. No furt her ques tion s.
Witn ess step s down and is subj ect to reca ll.
11:1 1 a.m. Jury excu sed for lunc h.
disc uss the case .

Cour t admo nishe d jury not to

11:1 3 a.m. Off reco rd.
1:01 p.m. Back on reco rd; jury not pres ent.
Mari a Escu obed o, Inte rpre ting
1:02 p.m. Jury brou ght back in; coun sel waiv
ed roll call of jury .
Ms. Schi ndel e call s Mich ael Barc lay
Mich ael Barc lay (swo rn)
1:03 p.m. Dire ct exam inati on of Mr. Barc lay
by Ms. Schi ndel e.
Stat e's Exh ibit 62 and 63 prov ided to Mr.
Barc lay for
revie w and iden tific atio n.
Dire ct exam inati on
Schi ndel e.

of

Mr.

Barc lay

cont inue d

by

Ms.

Ms. Schi ndel e move s for adm issio n of Stat
e's Exh ibit' s
62 and 63; no obje ctio n from Mr. Ratl iff.
Cour t adm its
Stat e's Exh ibit' s 62 and 63.
Dire ct exam inati on
Schi ndel e.

of

Mr.

Barc lay

cont inue d

by

Ms.

Stat e's Exh ibit' s 69 thro ugh 72 prov ided to
witn ess for
revie w and iden tific atio n.
Dire ct exam inati on
Schi ndel e.

of

Mr.

Barc lay

cont inue d

by

Ms.

Ms. Schi ndel e move s for adm issio n of Stat e's
Exh ibits 69
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through 72; no objectio n from Mr. Ratliff.
State's Exhibit 's 69 through 72.
Direct examina tion
Schinde le.

of

Mr.

Barclay

Court admits

continue d

by

Ms.

State's Exhibit 's 50 through 54 provided to witness for
review and identifi cation
1:21 p.m. Direct examina tion of Mr. Barclay continue d by Ms.
Schinde le.
Ms. Schinde le moves for admissio n of State's Exhibit 's
50 through 54; no objectio n from Mr. Ratliff. Court
admits State's Exhibit 's 50 through 54.
Direct examina tion
Schinde le.

of

Mr.

Barclay

continue d

by

Ms.

State's Exhibit 's 64 through 68 and 73 through 78
provided to witness for review and identifi cation.
1:25 p.m. Direct examina tion of Mr. Barclay continue d by Ms.
Schinde le.
Ms. Schinde le moves for admissio n of State's Exhibit 's
64 through 68 and 73 through 78; no objectio n from Mr.
Ratliff.
Court admits State's Exhibit' s 64 through 68
and 73 through 78.
Ms. Schinde le moved for publicat ion of State's Exhibit 's
50 through 54 and 62 through 78; no objectio n.
Ms.
Schinde le publishe d exhibit 's 50 through 54 and 62
through 78 using the overhead system.
1:41 p.m.

Direct examina tion of Mr. Barclay continue d by Ms.
Schinde le.
State's Exhibit 164 provided to witness for review and
identifi cation.
Direct examina tion of Mr. Barclay continue d by Ms.
Schinde le.
Ms. Schinde le moves for admissio n of State's Exhibit
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164; Mr. Ratl iff had some ques tions . Mr. Ratl
iff had
no obje ction . Cour t admi tted Stat e's Exhi bit 164.
Dire ct exam inatio n of Mr. Barc lay conti nued by
Ms.
Schi ndel e.
Vane ssa Bell , Inter preti ng
Stat e's Exhi bit 181 and 182 prov ided to witn ess
for
revie w and iden tific ation .
Dire ct exam inatio n of Mr. Barc lay conti nued by
Ms.
Schi ndele .
Ms. Schi ndele move s for admi ssion of Stat e's
Exhi bit' s
181 and 182; no obje ction from Mr. Ratl iff.
Cour t
admi ts Stat e's Exhi bit 181 and 182.
Ms. Schi ndele move s to publ ish Stat e's Exhi
bit' s
181 and 182; no obje ction from Mr. Ratl iff.
Ms. Schi ndele publ ishes Stat e's Exhi bit' s
182 using the overh ead syste m.
Dire ct exam inatio n
Schi ndele .

of

Mr.

Barc lay

164,

conti nued

164,

181 and

by

Ms.

Stat e's Exhi bits 82 throu gh 85, 87 throu gh
89 and 91
throu gh
96
prov ided
to
witne ss
for
revie w
and
iden tific ation .
Dire ct exam inatio n
Schi ndele .

of

Mr.

Barc lay

conti nued

by

Ms.

Ms. Schi ndele move d for admi ssion of Stat e's Exhi
bits 82
throu gh 85, 87 throu gh 89, and 91 throu gh
96; no
obje ction from Mr.
Ratl iff.
Cour t admi ts Stat e's
Exhi bit' s 82 throu gh 85, 87 throu gh 89 and 91
throu gh
96.
Ms.
Schi ndele move s to publ ish Stat e's Exhi bit
throu gh 85, 87 throu gh 89, and 91 throu gh 96.
obje ction .
Exhi bit's publ ished throu gh the use
overh ead syste m.
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82
No

of

Direct examination
Schindele.

of

Mr.

Barclay

continued

by

Ms.

State's Exhibit 79 provided to witness for review.
Direct examination
Schindele.

of

Mr.

Barclay

continued

by

Ms.

Ms. Schindele moved for admission of State's Exhibit 79;
no objection from Mr. Ratliff.
Court admitted State's
Exhibit 79.
Direct examination
Schindele.

of

Mr.

Barclay

continued

Ms. Schindele moved to publish State's Exhibit
objection from Mr. Ratliff.
Ms. Schindele published
overhead system.
Direct examination
Schindele.

of

State's

Mr.

Exhibit

Barclay

79

by

79;

using

continued

by

Ms.

no

the

Ms.

2:24 p.m. No further questions.
Court excused jury for a break.
discuss the case.

Court admonished not to

Court
inquired
if
the
defendant
could
hear
understand the interpreter. He stated he could.

and

2:25 p.m. Off record.
2:38 p.m. Back on record; jury not present.
Maria Escuobedo, Interpreting.
2:39 p.m. Jury brought back in; counsel waived roll call.
Court reminded Mr. Barclay that he was still under oath.
2:40 p.m. Cross examination of Mr. Barclay by Mr. Ratliff.
State's Exhibit's 181 and 182 provided on the overhead
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system for review by the witness.
Cross examination
Ratliff.

of

Mr.

Barclay

continued

by

Mr.

2:49 p.m. No further questions.
Witness steps down and is subject to recall.
evidence
the
is
jury this
the
instructed
Col.lrt
presentation for the week. Court admonished jury not to
discuss the case; do not form an opinion or conduct any
Court instructed the jury to return
ft,1rther research.
on Monday at 8:45 a.m.
2:51 p.m. Jury excused.
Court confirmed with the defendant that he could hear
and understand the interpreter. He stated he could.
Court confirmed that we will retake the matter up
Monday, October 29, 2012 at 9:00 a.m.

on

2:52 p.m. Recess for the day.
Monday, October 29, 2012
Interpreting:

Sandra Barrios and Maria Escuobedo

9:02 a.m. Call of case
Sandra Barrios, Interpreting.
Jury not present.
Counsel and defendant present.
Some issues
Counsel met with the Court in chambers.
go over.
to
time
have come up that will require some
Counsel and Court agree that the jury will be brought
in, advise them that they return at 10:00 a.m. to
reconvene the case while discuss the matters.
9:04 a.m. Jury brought in; Counsel waived roll call of jury.
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Court advised the jury that there are some issues to be
Rather than have the jury wait, the Court
addressed.
When they return
will excuse them until 10: 00 a .m.
jury not
admonished
Court
up.
back
start
will
evidence
to discuss the case.

9:06 a.m. Jury excused until 10:00 a.m.
9: 07

a. m.

Court and Mr. Ratliff need to review the memorandum
submitted. Recess until counsel is ready.
Ms. Schindele asked if the Court wanted copies of the
Court already has a
preliminary hearing transcript.
Mr. Ratliff advised the August
copy of the transcript.
It would be the June
relevant.
15th transcript is not
Court
15th transcript that Court will need to review.
of
parts
the
provided
Schindele
Ms.
copies,
have
did not
matter.
the transcript that are relevant to this

9:09 a.m. Recess.
10:21 a.m. Back on record; jury not present.
Sandra Barrios, Interpreting.
Court noted two of the witnesses to be called today,
Jose and Balvina Orozco, discussions the State had with
had a lack of memory of any
these individuals,
Prior testimony
information they intended to provide.
as evidence
used
be
could
hearing
preliminary
the
from
also be
would
to the jury and the recorded statements
State provided a trial memo on the issue.
submitted.
Court has reviewed memorandum and preliminary hearing
Have not had those witnesses testify yet.
transcripts.
preliminary ruling.
a
be
would
This
Ratliff noted that Maria Garcia,
issue will be taken up after lunch
agreement. Ms. Schindele concurred.

Mr.

co-conspirato r
per counsel's

Court asked for argument from the State and response
from defense and final statement from the State before
Court makes a preliminary hearing.
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Ms. Schindele argued that she reviewed her notes to
public defender
2011,
March 4,
determine dates.
13, 2011.
April
on
appointed
Interpreter
appointed.
was
Testimony
Investigator appointed on May 13, 2011.
These dates may be relevant issues.
on June 15, 2011.
First issue is whether witnesses testify as they do not
remember. If they do then the State would like prior
If they testify differently, that
testimony presented.
review
then
happening
not
admission's
defendant's
preliminary hearing transcript.
The State has to show that
Mr. Ratliff responded.
only person to testify to
the
are
testify
who
people
provide substantial evidence on every charge charged.
But that's not charged.
Could maybe provide on flight.
we have Naomi about
,
pre-mediation
With regard to
defendant left with mother, other testimony that it was
defendant's car, we have testimony about gun shots and
autopsy. They have not met threshold of these witnesses
Actual statements brought into the
be the only ones.
by witnesses in 2011 are not
adopted
statements
record
803(8)
read into the record.
803(8)
admitted.
Caselaw - 804 (b), there is a case in
prohibits this.
the annotations page 925 and 926, read into the record.
What Courts have allowed is
This shows it as hearsay.
or you can play preliminary
affidavit
read
can
that you
hearing transcript but cannot introduce into evidence.
Adequacy of opportunity to cross examine at preliminary
hearing, the issue is whether or not there's new and
significant information that was not explored at prior
Issue that was not used at cross
examination.
examination at Preliminary hearing, did not get into the
2006 statements that the State tried to force the
Balvina and Jose, when testifying
witnesses to adopt.
that they had to sign and they had to agree to it.
They can be charged as coOfficers made us sign.
sister of defendant, the
and
Brother
conspirators.
jury is not going to hear, if you
difference is
admit testimony, they did not have counsel, they were
not given 5th Amendment rights, they were not given
Miranda rights, no due process of rights were not
This is material for jury to hear.
informed to them.
It was not only tactical but a legal decision to do.
Didn't have
Jury should hear what they didn't get.
vs. Matts,
States
knowledge of how it implicated them.
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'
page 308, read into the record.

The State's understand ing is
10:38 a.m. Ms. Schindele responded.
the Court needs to find evidence is more prohibitiv e.
Each and every element of offense is do they have
They heard the admission
evidence to certain elements.
With regard to adequacy of
from the defendant .
New
referenced are read.
cases
The
opportuni ty.
Mants.
v.
State
materials of cross examinatio n come from
Both witnesses
Discussion at page 311.
148 Idaho.
at the time
true
were
they
that
signed statements and
That is all the State has to show, they
they signed.
Additiona l
the time signed them.
at
were true
for
available
are
guarantees of trustworth iness, they
Not sure what they will say though.
cross examinatio n.
They said they were
told me.
they
Can only say what
pressured and had no memory.
10:43 a.m.

Mr. Ratliff stated he still thinks under 803(8)
should not allow.

they

Maria Escuobedo, Interpreti ng.
None of
Court read into the record.
803(8) argument:
This is a
those 4 appear to apply in this case.
Not a factual
statement to a potential witness.
Therefore 803 ( 8) would appear to be a proper
finding.
exception to hearsay rule but would not apply in this
matter.
Assuming the witnesses Jose and Balvina Orozoco testify
make
that
or
recollecti on
(no
represente d
as
inconsiste nt statements or testimony) , the question is
whether testimony from Prelim and/or statements from
Under
these individua ls should be admitted to jury.
804(a) (3), lack of memory - they are unavailab le witness
Preliminar y
and certain evidence can be admitted.
hearing transcrip ts can be admitted to jury under
In this case, the Court is
certain circumstan ces.
them
show
individua ls
these
if
that
satisfied
Did
unavailab le, prelim transcrip t is done under oath.
or
cross
for
ty
opportuni
have
counsel for defendant
some
cross
Ratliff did
Even though Mr.
direct.
in detail lack of rights
explore
not
did
But
.
witnesses
from law enforceme nt to these individua ls and their lack
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Court does not
of knowle dge of what they did.
unders tand Mr. Ratli ff's positi on to be that line of
Finder of
questi oning would have preclu ded testim ony.
that to
of
aware
fact (magi strate or jury) needed to be
In this case the court
make a fully inform ed decisi on.
But
finds this eviden ce would have some bearin g.
.
tunity
questi on is did defens e have meani ngful oppor
Court is satisf ied that the defens e did have adequ ate
is
Wheth er or not is if eviden ce
oppor tunity .
prohi bitive ? Ms. Schind ele noted in this situat ion the
eviden ce would go toward s identi ty, his admis sions in
parts of allege d murde r these two witnes ses are the only
Court is satisf ied the State has
witnes ses to provid e.
met its burden of mater ial fact and State could not
procu re other eviden ce throug h reason able effor ts.
Forme r testim ony can be provid ed.
Confr ontati on clause - Althou gh eviden ce is testim onial,
the witnes ses were subjec t to cross exami nation and
Were adequ ately addres sed at prelim
presen t in court.
and will be availa ble in jury as well.
Statem ents from these two indivi dual that the State
would like to presen t. Court notes that the State cited
Wheth er or not we
Court read into the record .
803(5 ).
Court
recoll ection .
issue of insign ifican t
have
y
testif
they
if
review ed prelim inary hearin g transc ript,
that they have no recoll ection , the transc ript would
Statem ents were
come in to lay substa ntial found ation.
No time limits when
made when fresh in their memor y.
Issues
Court will allow under 803 (5).
this occurr ed.
than
t
weigh
s
toward
relate d to coerci on goes more
jury?
How should this be provid ed to
found ation.
Memor andum of record can be read into the record but not
Prelim inary transc ripts
as an exhib it unless offere d.
should be provid ed to jury by readin g into the record
(copy provid ed at the time), the record ing or the
Court
transc ript were not allowe d in delibe ration .
finds this to be appro priate .
Issue relate d to wheth er or not the witne sses do testif y
to what they were told or any other statem ents, then the
prelim inary transc ripts shall come in as incon sisten t
The writte n statem ents do not fall under
statem ent.
this but the prelim inary transc ript does and could come
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in.
This is prelimin ary ruling - dependin g on how testimon y
is given.
Witness statemen ts - rule is clear how this comes in to
the jury.
Prelimin ary Transcr ipt - Ms. Schindel e would like it
read into the record since it is testimon y rather than
Balvina cannot speak English,
submitte d as an exhibit.
Would prefer
so she couldn't read into the record.
third party should be read into the record. Mr. Ratliff
agrees third party should read. 261 through 288 at line
25 on Balvina 's transcri pt be read into the record. Ms.
Schinde le stated the question s and answer and objectio n
and rulings, there is a substan tial ruling the whole
If otherwis e, it will be
things should be read.
like whole thing read to
would
Mr. Ratliff
redacted .
Court noted on Jose,
Court agrees.
avoid confusio n.
the magistr ate held him in contempt for refusing to
Subsequ ently
answer question s and taken into custody.
on page 378 or 379 is when he did provide testimon y
Court not sure how contemp t would be
previou sly asked.
relevan t. Mr. Ratliff suggeste d to start at page 379 on
Court noted there is some discussi on about
line 17.
Court placing him in jail. Mr. Ratliff suggeste d 380 Ms. Schinde le noted to read 249 through 254 line 8 and
then start again 380 at line 10 through 397 line 13.
Counsel agreed.
Counsel agreed with 3rd party would have to be sworn and
Need to read
Need an oath.
read into the record.
a member of
have
will
le
Ms. Schinde
depositi on oath.
Mr. Ratliff would like
her staff read into the record.
a jury to be given a cautiona ry instruct ion.
Court emphasiz ed that
testimon y comes in.

this

is

all

based

upon

how

Court suggeste d bringing jury back in; release for lunch
and present evidence after that.
11:12 a.m. Jury brought back in; counsel waived roll call of jury.
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Still working on
Court thanked jury for patienc e.
Court will release for lunch early to give us
issues.
additio nal time to finish up.
11:14 a.m. Jury release d for lunch.
Mr. Ratlif f noted that he saw Mr. Smith, juror, at WalMart but did not say anythin g to him and went the
opposi te directi on.
Ms. Schind ele noted Jose's stateme nt signed in 2009 was
in Spanish . Had it transla ted. Have interp reter review
and then have English read into the record. Court would
prefer that since origin al Spanish version was read and
signed that it be read to the jury through the aid of an
interp reter.
Court would like to start with evidenc e at 1:00 p.m.
Court confirm ed with the defend ant to see if he could
hear and underst and interp reter. He stated he could.
11:17 a.m. Off record .
Sandra Barrio s, Interpr eting.
1:27 p.m. Back on record; jury not presen t.
Court noted that the issues have been resolve d with
regard to unavai lable witnes ses and ability to presen t
testimo ny into the record for the jury.
Ms. Schind ele noted they will make their record as they
go.
Mr. Ratlif f had nothing to add; "play it by ear."
1:29 p.m. Jury brough t back in; counse l waived roll call of jury.
Ms. Schind ele calls Jose Aurelio Lopez-O rozco
Direct examin ation of Mr. Lopez-O rozco by Ms. Schind ele.
Mr. Lopez-O rozco wished to have an interp reter.
Bell, Interpr eting.
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Vanessa

Direct examin ation of Mr. Lopez-O rozco continu ed by Ms.
Schind ele.
1:31 p.m. Witnes s identif ies defend ant.
Ms. Schind ele moved to have this Court find the witnes s
unavai lable.
1:34 p.m. Jury excused so the matter could be discuss ed further .
Ms. Schind ele stated the witness has testifi ed under
oath that he doesn' t rememb er any stateme nt made by
defend ant or any of his statem ents to law enforce ment or
his testimo ny on June 15, 2011. Under 804(a) (3) he meet
Move to publish transc ript and
unavai labilit y status.
excuse witness accordi ng to 102 Idaho 474 page 475.
Court inquire d of Mr. Ratlif f if he had any questio ns to
He did
ask the witness regardi ng his unavai lability .
record.
the
on
not. Mr. Ratliff would rest
135 Idaho
Court thanked the witness for his testimo ny.
l to
refusa
than
Lapse of memory rather
191 is cited.
testimo ny, so exercis e of Contem pt is not approp riate.
Court would note that 29A was reviewe d with regard to
eviden ce under section 911, loss of memory was read into
the record. Witnes s was clear with lack of recolle ction
Court finds based on
and emotio nally charged incide nt.
testimo ny, State has laid suffici ent factua l basis that
this witness lacks memory and evidenc e, he is an
unavai lable witness due to lapse of memory . Approp riate
situati on for the prelim inary hearing transc ript to be
Court asked the witness to stand down and is
provide d.
excused from his subpoe na.
1:43

p.m.

Court stated the Prelim inary
Witnes s steps down.
Certain
Transc ript needs to be read to the jury.
ed.
discuss
usly
previo
as
d
portion s will be redacte
Mr. Ratlif f would like to take a short recess to discuss
this with his client.

1:44 p.m. Off record.
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1:52 p.m . Bac k on reco rd; jury not pre
sen t.
San dra Bar rios , Inte rpre ting .
Cou rt read the cau tion ary inst ruc tion
tha t wou ld be read
prio r to the pub lica tion of prel imi nary
tran scr ipt.
Mr.
Rat liff adv ised if we are goin g
to have
stat eme nt read , then tha t sho uld
be incl ude d in
cau tion ary inst ruc tion .

the
the

Cou nsel argu ed the ir side s with rega
rd to the Stat eme nt
bein g read .
Mr. Rat liff aske d the Cou rt to mar
ks Tra nsc ript and
Stat eme nt by Mr. Jose Lop ez-O rozc o
as Cou rt's Exh ibit A
for app ella te reco rd.
Ms. Sch inde le doe s
obj ecti on.

not

see

a

prob lem with

this .

No

Mar ia Escu obed o, Inte rpre ting .
Cou nsel and Cou rt agre ed tha t the
tran scr ipt wil l be
mar ked as Sta te's Exh ibit 183 and the
stat eme nt wil l be
mar ked as Sta te's Exh ibit 184 .
The se exh ibit s wil l not
be adm itte d or give n to the jury dur
ing del ibe rati on.
Cou rt read cau tion ary inst ruc tion to
cou nsel for revi ew.
Ms. Sch inde le read the sec tion s of
the tran scr ipt tha t
wil l be read into the reco rd by a thir
d par ty and whic h
par ts wil l be reda cted . Mr. Rat liff
agre ed.
2:12 p.m . Jury bro ugh t back in; cou
nse l waiv ed rol l cal l of jury .
Cou rt info rme d the jury tha t the mot
ion was gran ted.
Ms. Sch inde le cal ls Nic ole Seam an.
Nic ole Seam an (swo rn)
Dir ect exa min atio n of Ms. Seam an by
Ms. Sch inde le.
Cou rt read the lim itin g inst ruc tion
to the jury .
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Ms. Schindele requested that
transcript into the record.
Ratliff.

Ms.
No

Seamon publish
objection from

the
Mr.

Ms. Seamon read the transcript into the record.
2:34 p.m. Sandra Barrios, Interpreting.
2:39

p.m.

Ms. Seamon finished reading the transcript.
Ms.
Schindele moved for admission of Statement by Jose
Lopez-Orozco.
Mr. Ratliff objected as stated earlier.
Mr. Ratliff stated they could read the statement but no
admission.
Court stated that under rule 803 (5) does
allow for admission.
However, rule is clear that the
record may be read into the record but not admitted
unless moved to do so by an adverse party. Court stated
it can be read but the admission is denied.
Ms. Schindele stated based on stipulation by parties,
the caption will be omitted on Statement.
Mr. Ratliff
concurred.
Ms. Seamon published affidavit for Jose Lopez-Orozco.

2:46 p.m. Ms. Schindele stated there is no additional testimony on
Jose Lopez-Orozco. Ms. Seamon steps down.
Ms. Schindele calls Balvina Lopez-Orozco
Balvina Lopez-Orozco (sworn)
Vanessa Bell is acting as an interpreter for this witness.
2:47

p.m.

Direct examination
Schindele.

of

Balvina

Lopez-Orozco

by

Ms.

2:49 p.m. Witness identifies defendant.
Direct examination of Balvina Lopez-Orozco continued by
Ms. Schindele.
2:52 p.m. State's Exhibit 185 provided to witness for review and
identification.
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Direct examination of Balvina Lopez-Orozco continued by
Ms. Schindele.
3:04 p.m. Maria Escuobedo, Interpreting.
3:07 p.m. Ms. Schindele moves for admission of certain portions of
transcripts.
Mr. Ratliff requested to address outside
the presence of the jury.
3: 08

p.m.

Jury excused.
Jury
discuss the case.

admonished by the

Court

not

to

Counsel left in court's discretion whether witness
should stand down.
Court left the witness on the stand
since she is subject to cross examination.
Ms. Schindele stated
were requested to be
line 24 through page
through page 286 line

which portions of the transcript
published to the jury. Page 2 7 O
271 line 16 and page 283 line 22
1.

Mr.
Ratliff stated the whole response should be
published.
Start on page 265 line 2 through page 273,
line 21 and page 283 line 18 through page 286, line 1.
Ms.
Schindele concurred that she is offering the
transcript as prior inconsistent statements.
Ms.
Schindele stated if we are going back to 265, then we
should go back to 264. Mr. Ratliff was fine with that.
Court has several concerns.
Part of it is
the State is seeking to offer or admit
colloquy between court and counsel, page
Court had it as 273 but counsel corrected
starting at 283.

the part that
is a lengthy
273 line 22.
him that they

Ms. Schindele had no issue with what Mr. Ratliff
requested.
Court
stated with no objection,
the
publication can occur. Start at page 264 line 1 through
273 line 21. Page 283 line 18 through 286, line 1.
Ms.
Schindele would like it published through an
independent reader.
Mr. Ratliff would like her to
finish her direct and then see if he has cross and then
publish the transcript.
Ms. Schindele stated the
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publication should be done while the publication is done
so she can respond.
Ms. Schindele will then finish
direct and then Mr. Ratliff to cross.
Court asked if a cautionary instruction given to the
jury similar to last one prior to publication.
Ms.
Schindele stated there is a prior inconsistent statement
jury instruction to be given. ICR Jury Instruction 319.
Counsel would like jury instruction given prior to
publication of transcript and in closing instructions.
Counsel requested a ten minute break.
Counsel was fine with Court reminding Ms. Seamon that
she is still under oath to read word for word.
3:27 p.m. Off record.
Maria Escuobedo, Interpreting.
3:38 p.m. Back on record; jury not present.
Sandra Barrios, Interpreting for the witness.
3:39 p.m.

Jury brought back in;
jury.

counsel waived roll call of the

3:40 p.m. Ms. Schindele recalls Nicole Seamon.
Court reminded Ms. Seamon that she is still under oath
when reading portions of the transcript verbatim.
3:41 p.m. Court read cautionary instruction to the jury.
3: 42 p. m.

Ms. Seamon published the transcript of Bal vina LopezOrozco.

3:55 p.m. Publication of transcript is complete.
Direct examination
Schindele.
3:59 p.m.

of

Ms.

Objection by Mr. Ratliff;
does not read English.

Lopez

continued

by

she has testified that
Ms. Schindele stated
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Ms.

she
she

previously testified that it was read to her.
Court
sustained .
Ms. Schindele stated she will re-phrase the
question.
4:00 p.m. Direct examinatio n of Ms. Lopez-Oroz co continued by Ms.
Schindele .
4:00 p.m. No further questions.
No cross examinatio n of Ms. Lopez-Oroz co by Mr. Ratliff.
Counsel agreed that the witness could be excused from
her subpoena.
Court excused the witness from her
subpoena.
4: 02

p. m.

Jury excused for the day.
Court admonished not to
discuss
the
case;
do
not
form
any
electronic
communica tion; do not conduct investigat ion; do not form
an opinion.
Court confirmed with the defendant that he could hear
and understand the interprete r. He stated he could.

4:04 p.m. Off record for the day.
150 Pages

October 30, 2012
Maria Escuobedo and Grace Arroyo, Interpreti ng.
9:03 a.m. Call of case.

Jury not present.

Maria Escuobedo , Interpreti ng.
9:04 a.m. Jury brought back in; counsel waived roll call of jury.
Ms.
Schindele calls Maria
interpreti ng for the witness.

Garcia.

Grace

Arroyo,

Maria Garcia (sworn)
9:06 a.m. Direct examinatio n of Ms. Garcia by Ms. Schindele .
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9:27 a.m. Mr. Ratliff raised an objection - hearsay; Ms. Schindele
stated we should take up outside the presence of the
jury.
9:28 a.m. Jury excused.
case.

Court admonished jury not to discuss the

Court agrees that answer was to responsive to question
that was asked.
Court will sustain objection.
Mr.
Ratliff asked that Ms. Schindele continue with questions
she is going to ask with jury not present and see what
needs to be ruled on.
Ms. Schindele stated it is a bit
complicated since there is an interpreter.
The State
will be asking for a statement and the State will be
asking that it may not be hearsay.
Mr. Ratliff
responded.
Some proffer to the Court as to conspiracy.
Caselaw cited State v. Martinez 125 Idaho 445 read into
the record starting at 713.
What is the conspiracy she
is alleging and evidence to support this conspiracy. Mr.
Ratliff thinks the flight to Mexico is conspiracy. This
witness can talk about what Simon said with inference to
flight but not allegations of 1st degree murder.
Ms. Schindele responded.
St. v. Martinez and St. v.
Jones cited.
Supreme Court decided a pre-trial hearing
is not necessary to determine conspiracy.
As set forth
in Jones, the conspiracy does not have to be in relation
to charged offense. State submits parties to conspiracy
are the defendant, the brother and a bit of this
witness.
Conspiracy continues during time that Ms.
Garcia is in California and until she takes the wife and
children across the border.
Gas station conversation
from Simon and in California when she asked why they had
to flee from Idaho.
Assisting the defendant in his
flight from justice.
Mr. Ratliff responded.
At gas station she is told by
Simon that defendant has to leave since someone is left
in the desert to die.
Any further statement in Mexico
or California, the conspiracy is already started.
She
has already given him the money, truck and taken family
to Mexico.
Can't cross examine Simon Lombardo about
this.
If he was here, then it would be a different
issue. Conspiracy of flight starts from the Chevron.
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Ms. Schindele stated the statement from Simon was passed
on in California prior to the defendant's children and
wife were taken to Mexico.
Mr. Ratliff stated this is
not relevant to flight.
If it was made when this,
witness assisted the wife and children from Idaho to
California to Mexico - that's not flight - they are not
charged. This statement should not come in.
9:44 a.m. Counsel continued to argue.
Court noted confrontation clause was brought up by Mr.
Ratliff.
This witness's testimony as to what she was
told by Simon that is hearsay. Statement by someone not
here in Court.
Ms. Schindele stated page 697 and 698, St. vs. Rulan.
Court of appeals ruled on Crawford.
Supreme Court made
it clear that confrontation clause does not apply to
non-hearsay rules.
Court stated Rule 801 was adequately stated.
Inference
of further conspiracy.
Defense's argument is that the
State will not be able to prove this.
State submits the
conspiracy was ongoing until defendant's wife and
children are reunited with the defendant.
Mr. Ratliff
stated he had already run.
He was already where and
Simon wanted to be.
Across the border - not a crime to
bring family to meet you wherever you are at. They were
self-deporting themselves which is allowed by law.
Flight had taken place already.
Mr. Ratliff concedes
that the defendant left a man for dead is admissible,
second statement is not.
9:52 a.m. Court stated that the court needs to review some of the
case law cited.
2nd statement of what further inference
of conspiracy - what does it mean? Would like to go off
record to review and then issue decision.
Court asked Ms. Garcia to stay in the area, still under
subpoena for this case.
9:56 a.m. Off record.
10:28 a.rn. Back on record; jury not present.
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Maria Escuobedo, Interpreting.
10:29 a.m.

Court reviewed case law as previously cited. St. vs.
Rolan; 2008 decision; came across a subsequent case St.
Court
vs. Shackleford; 2010 decision by Supreme Court.
noted Rolan decision that the Court of Appeals indicated
idle
of
statements
distinguished
Circuit
9th
further
to
intent
with
those
and
conversation
and
dealing
drug
with
dealt
Case
conspiracy.
more
is
decision
Shackleford
finds
Court
distribution.
150 Idaho 371 was read into the record.
instructive.
In Shackleford, the witness who was a co-conspirator had
Supreme
indicated they wanted the house burned down.
Court informed listeners that it did not appear to be
any further in conspiracy.
The statements from Simon Orozco is one of flight.
Court does not feel there was an allegations about
Defense has argued conspiracy ended once
murder.
State says it would be onMexico.
reached
defendant
going during outside jurisdiction of Idaho until taken
Court feels conspiracy would be on going
into custody.
The
until defendant was taken back into custody.
statement sought do not appear to be further inherence
of conspiracy. At best, the evidence or testimony would
support why the flight. Without further foundation from
the State, Court will not allow second statement.
Defense will not oppose first statement with further
Court will sustain objection when jury
foundation.
returns.
Can further address flight
Ms. Schindele responded.
from justice. Mr. Ratliff stated all of the elements do
We covered in opening and
not have to be established.
voir dire. Will not object. State would like objection
to the record to be noted on the record.
Mr. Ratliff requested the State talk to witness that
Ms. Schindele
second statement not be brought up.
Ms. Schindele stepped into the hallway
stated she has.
to make sure her witness understands what can not be
brought up.

10:41 a.m. Witness retakes the stand with Grace Arroyo,
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Court reminded the witness that she
Interpreting.
still under oath.

is

Ms. Schindele stated she advised witness that she is not
provide second statement in front of jury in any form.
10:42 a.m. Jury brought back in; counsel waived roll call of jury.
Court noted the objection was sustained on alternative
grounds.
10:43

a.m. Direct examination
Schindele.

11:08 a.m.

11:09

of

Ms.

Garcia

continued

by

Ms.

Mr. Ratliff raised an objection as to relevance; Ms.
Schindele is trying to see who she met up with when she
went to Mexico.

a.m. Direct examination
Schindele.

of

Ms.

Garcia

continued

by

Ms.

11:10 a.m. No further questions.
Cross examination of Ms. Garcia by Mr. Ratliff.
11:16 a.m. No further questions.
Re-direct examination of Ms. Garcia by Ms. Schindele.
11:17 a.m. Witness identifies defendant.
Re-direct examination
Schindele.

of Ms.

Garcia

continued by Ms.

11:18 a.m. No further questions.
Re-cross examination of Ms. Garcia by Mr. Ratliff.
11:19 a.m. No further questions.
Ms. Schindele requested witness be excused from her
subpoena. Court excused Ms. Garcia from her subpoena.
Ms. Schindele calls Jesus Mauricio Zavala
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Jesus Mauricio Zavala (sworn)
11:22

a.m. Jury excused
presence.

to

take

up

a

matter

outside

their

Court noted that Mr. Zavala has benefit of counsel and
the State and Defense thought his representation would
be here today.
Ms. Schindele asked if he wished to have the interpreter
assist him. He stated he was fine.
Mr. Zavala stated he would did not have a preference of
having Mr. Chastain here. Ms. Schindele inquired.
Mr. Ratliff is concerned that two letters from Mr.
Zavala not wanting to be in custody as a material
witness and allegations about reference to deals that
were supposed to be made.
Concerned him about him
testifying and then prosecution self-incrimination.
Court would prefer that Mr. Chastain be contacted even
though
Mr.
Zavala
would
be
okay
without
legal
representation. Mr. Ratliff concurred with this.
Ms. Schindele asked if a different witness could come in
advance and address this matter after lunch.
11:28 a.m. Jury brought back in; counsel waived roll call.
Ms. Schindele calls Alma Zavala
Alma Zavala (sworn)
11:29 a.m. Direct examination of Ms. Zavala by Ms. Schindele.
11:30 a.m. Witness identifies defendant.
Re-direct examination
Schindele.

of Ms.

Garcia

continued by Ms.

11:33 a.m. Mr. Ratliff raised an objection - if she doesn't have
person recollection - she can't testify by what she saw
on video.
Ms. Schindele responded that she used the
video to refresh her memory.
Court sustained the
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objection.
Re-direct examination
Schindele.

of

Ms.

Garcia

continued by

Ms.

11:44 a.m. No further questions.
No cross examination of Ms. Zavala by Mr. Ratliff.
Court excused witness from her subpoena.
11:46 a.m. Court admonished jury not to discuss the case.
excused jury for lunch.

Court

Ms. Schindele advised that Mr. Fisher was able to reach
Mr. Chastain, and he plans on being here this afternoon.
Court verified with the defendant that he could her and
understand the interpreter. He stated he could.
11:47 a.m. Off record for lunch break.
1:10 p.m. Back on record; jury not present.
Sandra Barrios, Interpreting.
Mr. Chastain is now present for Mr. Jesus Mauricio
Zavala.
Other issues were also addressed in chambers
with counsel.
Ms. Schindele noted that Mr. Zavala is in custody as a
material witness warrant.
In order to do that, Ms.
Schindele is having her office prepare an order.
Once
he is finished, we would like to have the matter taken
up with the jury not present.
Mr. Ratliff
Schindele.

concurred

with

the

record

given

by

Ms.

Ms. Schindele stated that when Mr. Zavala discussed the
matter with the State, she will be asking leading
questions (limited). Mr. Ratliff concurred and will not
be objecting to limited leading questions. Mr. Chastain
agrees with what was placed on the record.
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1:14 p.m. Jury brought back in; counsel waived roll call of jury.
1·15 p.m. Ms. Schindele recalled Mr. Zavala to the stand.
Court reminded Mr. Zavala that he was previously sworn.
1:16 p.m. Direct examination of Mr. Zavala by Ms. Schindele.
Mr. Ratliff raised an objection as to relevance;
Schindele stated she was laying foundation for
relationship to the family.
Court sustained
objection.

Ms.
his
the

Direct examination
Schindele.

of

Mr.

Zavala

continued

by

Ms.

Zavala

continued

by

Ms.

1:18 p.m. Witness identified defendant.
Direct examination
Schindele.

of

Mr.

1:33 p.m. No further questions.
Cross examination of Mr. Zavala by Mr. Ratliff.
1:34 p.m. No further questions.
Re-direct examination of Mr. Zavala by Ms. Schindele.
1:35 p.m. No further questions.
Re-cross examination of Mr. Zavala by Mr. Ratliff.
Ms. Schindele raised an objection this is outside the
scope of this witness; Court sustained the objection.
Re-cross
Ratliff.

examination

of

Mr.

Zavala

continued

by

Mr.

1:36 p.m. Jury excused to take up a matter outside the presence of
the jury.
Court admonished the jury not to discuss the
matter.
Court stated we would now need to release Mr. Zavala
from the Elmore County Jail.
Counsel has received a
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Mr. Ratliff and Mr. Chastain reviewed
copy to review.
Court signed
Court reviewed order.
and approved it.
Order for
the
of
copy
one
conformed
Clerk
the order.
the jail to take with them when they transported Mr.
Zavala back to the jail.
Mr. Ratliff advised that with regard to exhibit's that
will be introduced, a suspect name is on the evidence
envelope and the Court will need to give the limiting
instruction.
1:43 p.m. Jury brought back in; counsel waived roll call of jury.
Mr. Fisher calls Dave Heinen
Dave Heinen (sworn)
1:44 p.m. Direct examination of Mr. Heinen by Mr. Ratliff.
Maria Escuobedo, Interpreting.
1:50 p.m. State's Exhibits 157 through 161 provided to witness for
review and identification.
of

Direct examination
Fisher.
Move

to

Mr.

Heinen

continued

by

Mr.

admit 157 through 161; no objection from Mr. Ratliff.
Court admitted State's Exhibit's 157 through 161.
of

Direct examination
Fisher.

Mr.

Heinen

continued

by

Mr.

Mr. Fisher moved to publish State's Exhibit's 157 through 161; no
Mr. Fisher published
objection from Mr. Ratliff.
exhibit's 157 through 161.
of

Direct examination
Fisher.

Mr.

Heinen

continued

by

Mr.

1:59 p.m. No further questions.
No cross examination of Mr. Heinen by Mr. Ratliff.
Court

excused

the

witness

and

released
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him

from

his

subpoena.
Ms. Schindele calls Chrystal Almaraz.
Chrystal Almaraz (sworn)
Direct examination of Ms. Almaraz by Ms. Schindele.
2:02 p.m. Sandra Barrios, Interpreting
2:06 p.m. Witness identifies defendant.
Direct examination
Schindele.

of

Ms.

Almaraz

continued

by

Ms.

Mr. Ratliff raised an objection as to hearsay; it goes
Exception to the
for what she was feeling at the time.
Mr.
Existing mental and physical state.
hearsay rule.
Ratliff does not see how it's emotional or mental.
Court stated it needs
presence of the jury.

to

be

taken

up

outside

the

2:09 p.m. Court admonished the jury not to discuss the case; Jury
excused;
Ms.
Court stated we need to see an offer of proof.
Schindele stated during an interview something was
Court stated
stated (which was read into the record) .
it appears that it does fall under the exception.
2:12 p.m. Jury brought back in; counsel waived roll call of jury.
Mr. Ratliff withdrew his previous objection.
Direct examination
Schindele.

of

Ms.

Almaraz

continued

2:22 p.m. No further questions.
Cross examination of Ms. Almaraz by Mr. Ratliff.
Sandra Barrios, Interpreting.
2:28 p.m. No further questions.
COURT MINUTES - October 22 - November 8, 2012
Page - 71

by

Ms.

Re-direct examination of Ms. Alamaraz by Ms. Schindele.
2:31 p.m. No further questions.
Court excused
subpoena.

the

witness

and

is

2:31 p.m. Jury excused for mid-afternoon break.
jury not to discuss the case.

released

from

her

Court admonished

Court verified the defendant could hear and understand
the interpreter. He stated he could.
2:32 p.m. Off record.
2:48 p.m. Back on record; jury not present.
Maria Escuobedo, Interpreting.
2:49 p.m. Jury brought back in; counsel waived roll call of jury.
Mr. Fisher calls Alejandro Gonzales
Alejandro Gonzales (sworn)
2:51 p.m. Direct examination of Mr. Gonzales by Mr. Fisher.
2:53 p.m. Witness identified defendant.
Direct examination
Fisher.

of

Mr.

Gonzales

continued

by

3:11 p.m. No further questions.
Cross examination of Mr. Gonzales by Mr. Ratliff.
3;17 p.m. No further questions.
Re-direct examination of Mr. Gonzales by Mr. Fisher.
3:20 p.m. No further questions.
Re-cross examination of Mr. Gonzales by Mr. Ratliff.
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Mr.

3:20 p.m. No further questions.
Re-direct examination of Mr. Gonzales by Mr. Fisher.
3:21 p.m. No further questions.
excused
Court
subpoena.

witness

and

released

him

from

his

Ms. Schindele calls Kevin Hudgens
Kevin Hudgens

(sworn)

Direct examination of Mr. Hudgens by Ms. Schindele.
3;24 p.m. Sandra Barrios, Interpreting.
3:44

p.m.

Mr. Ratliff raised an objection
Schindele will withdraw the question.
the objection.

by

Ms.

135 and 139 provided to witness

for

by

Ms.

of

Direct examination
Schindele.
State's Exhibit' s
review.

Ms.
hearsay.
Court sustained

Direct examination
Schindele.

of

3:49 p.m. Objection by Mr. Ratliff.
objection.
Direct examination
Schindele.

of

Mr.

Ms.

Hudgens

Almaraz

continued

continued

Court overruled the

Ms.

Almaraz

continued

by

Ms.

Almaraz

continued

by

Ms.

3:50 p.m. Witness identified defendant.
Direct examination
Schindele.
3:50 p.m.

of

Ms.

Mr. Ratliff raised an objection calls for speculation;
Court overruled the objection.
Direct

examination

of

Ms.

Almaraz
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continued

by

Ms.

Schindele.
3:51 p.m. No further questions.
Cross examination of Mr. Hudgens by Mr. Ratliff.
3:53 p.m. No further questions.
Re-direct examination of Mr. Hudgens by Ms. Schindele.
3:54 p.m. No further questions.
Ms. Schindele requested witness be excused but
subject to recall. Court excused witness for today.
3:55 p.m.

is

Court admonished the jury not to discuss the case; do
Jury
not conduct research and not to form an opinion.
excused for the day.
could hear
defendant
the
if
inquired
Court
could.
he
stated
He
understand the interpreter.

and

3:57 p.m. Off record.
220 pages
Wednesday, October 31, 2012
Sandra Barrios and Maria Escuobedo, Interpreting
9:11 a.m. Call of case; jury not present.
Sandra Barrios, Interpreting.
One of our
Couple of matters that need to be taken up.
case.
this
in
juror's has recognized a witness
into the
Pangelinan-Cruz brought
Norma
#4,
Juror
oath she
the
Court reminded the juror of
courtroom.
previously took. She recognized Dave Heinen. She knows
Ms. Cruz stated she would still be
his from church.
Counsel had no questions for Ms. Cruz.
impartial.
Court and counsel agreed that the juror does not need to
Court admonished Ms.
excuse Ms. Cruz from the panel.
Cruz not to discuss this matter with other juror's.
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Mr. Ratliff stated there is another matter to discuss in
chambers.
9:15 a.m. Off record.
9:25 a.m. Back on record.

Jury not present.

Sandra Barrios, Interpreting.
Counsel and Court met in chambers.
Court stated that
Detective Barclay will be back on the stand today and
then an audio recording will be played.
Interview will
take approximately 4 hours.
Parties have stipulated
that along with audio, a verbatim transcript will be
admitted as an exhibit, copies of transcript will be
given to jury to follow along.
With regard to
interpretation, it was discussed whether we needed an
interpreter. Defendant does not read English well. May
need an interpreter to assist with this.
Periodic
breaks will be needed at approximately every hour.
Since there is a transcript that will be admitted and
provided to jurors, therefore, the Court reporter will
not need to be transcribed. Counsel concurred with what
the Court presented.
Ms. Schindele stated that Barclay will be on the stand,
since it is 4 hours long, he could sit in front row
while it is played. Mr. Ratliff concurred.
Mr. Ratliff provided a copy of transcript, so that if
the interpreter needs to slow down to catch up, to just
let us know.
9:32 a.m. Jury brought back in; counsel waived roll call of jury.
Ms. Schindele recalls Detective Michael Barclay.
Court reminded the witness that he was previously sworn.
9:33 a.m.

Direct examination of Mr. Barclay by Ms. Schindele.
State's Exhibit's 44 through 47 provided to witness for
review.
Direct

examination

of

Mr.

Barclay
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continued

by

Ms.

Schindele.
9:38 a.m.

Mr.
Ratliff raised an objection this calls for
speculation and this witness doesn't have criteria to
testify to this. Court sustained objection.
Direct examination
Schindele.

of

Mr.

Barclay

continued

by

Ms.

9:47 a.m. State's Exhibit 173 provided to witness for review and
identification.
Direct examination
Schindele.

of

Mr.

Barclay

continued

Ms. Schindele moved Move for admission of
Exhibit 173; no objection.
Court admitted
Exhibit 173.

by

Ms.

State's
State's

Ms. Schindele moved to have the State's Exhibit 173
opened so the contents could be removed and marked.
No
objection from Mr. Ratliff.
State's Exhibit 173 opened
and the contents were marked by Ms. Schindele as 173A,
173B and 173C.
Direct examination
Schindele.

of

Mr.

Barclay

continued

by

Ms.

Ms. Schindele moved for admission of State's Exhibit' s
173A, l73B and 173C; no objection from Mr. Ratliff.
Court admitted State's Exhibit's 173A, 173B and 173C.
Direct examination
Schindele.

of

Mr.

Barclay

continued

by

Ms.

9:55 a.m. Mr. Ratliff raised an objection - would like to discuss
outside the presence of the jury.
9: 56 a. m.

Court excused the
discuss the case.

jury after admonishing them not to

Maria Escuobedo, Interpreting.
Mr. Ratliff stated the detective has characterized it as
"fled" they are not charged.
Implies that they did
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something criminal.
Comment on the evidence should not
be allowed.
Ms. Schindele stated the sister had told
the detective that the family had left Idaho because the
defendant
killed
someone.
Confirms
why
the
investigation switched over to California.
The warrant
had already been served on Idaho residence.
Master
bedroom was cleaned out.
Appeared the family left in
haste. Not an inappropriate comment on evidence.
Court notes that the term "fled" is the issue. Court is
concerned
that
further
foundation
may
be
more
prejudicial.
Based on that, Court will overrule and
allow the answer to stand.
10:00 a.m. Jury brought back in; counsel waived roll call of the
jury.
Direct examination
Schindele.
10: 04

of

Mr.

Barclay

a .m. Mr. Ratliff raised an objection
Court sustained the objection.
Direct examination
Schindele.

of

Mr.

Barclay

continued
calls

for

continued

by

Ms.

hearsay.

by

Ms.

Mr. Ratliff raised an objection as to leading. Ms.
Schindele will rephrase. Court sustained the objection.
Direct examination
Schindele.

of

Mr.

Barclay

continued

by

Ms.

10:09 a.m. Mr. Ratliff raised an objection facts not in evidence;
Court sustained the objection.
Direct examination
Schindele.

of

Mr. Ratliff raised an
sustained the objection.
Direct examination
Schindele.

of

Mr.

Barclay

objection

Mr.

Barclay

10:17 a.m. Witness identified defendant.
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continued
hearsay.

continued

by

Ms.

Court

by

Ms.

Direct examination of Mr. Barclay continued by Ms.
Schindele.
Ms. Schindele moved to have the drawing by Mr. Barclay
marked for illustrative purpose as State's Exhibit 183.
No objection from Mr. Ratliff.
Court admitted State's
Exhibit 183.
Ms. Schindele moved to publish State's Exhibit 173,
173A, 173B and 173C.
No objection from Mr. Ratliff.
Ms. Schindele published State's Exhibit's 173, 173A,
173B and 173C via the overhead system.
Direct examination
Schindele.

of

Mr.

Barclay

continued

by

Ms.

Ms. Schindele moved for admission of State's Exhibit's
18 6 and 187.
No objection from Mr. Ratliff.
Court
admitted State's exhibit's 186 and 187.
Direct examination
Schindele.

of

Mr.

Ms. Schindele requested
publishing the interview.

to

Barclay

take

continued

a

break

by

Ms.

prior

to

Court admonished jury not to discuss the case.
10:34 a.m. Jury excused.
Court confirmed that the
understand the interpreter.

defendant could hear
He stated he could.

and

10:36 a.m. Off record.
10:51 a.m. Back on record; jury not present.
Sandra Barrios, Interpreting.
10:53 a.m. Jury brought back in; counsel waived roll call of the
jury.
Court reminded Mr. Barclay that he was still under oath.
Ms. Schindele is prepared to proceed with publication of
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the State's Exhibit 186.
Court allowed Mr. Barclay to sit in the audience while
He is to remain in the
the interview is played.
courtroom should any questions arise.
Bailiff Trevathan provided a copy of the transcript to
Court advised that the transcripts will be
each juror.
A copy of
recovered after the audio has been played.
the transcript (Exhibit 187) will be with the jurors
during deliberation.
10:57 a.m. Publication of State's Exhibit 186 began.
11:05 a.m. Maria Escuobedo, Interpreting
11:29 a.m. Sandra Barrios, Interpreting
11:58 a.m. Publication stopped for noon recess.
11:59 a.m.

Jury excused for lunch.
discuss the case.

Court admonished jury not to

Court checked with the interpreters to see if this has
been issue. They stated it was not.
Court inquired of the defendant to see if he could hear
and understand the interpreter. He stated he could.
12:01 p.m. Off record.
1:15 p.m. Back on record; jury not present.
Maria Escuobedo, Interpreting.
1:17 p.m.

Jury brought back in;
jury.

counsel waived roll call of the

1:18 p.m. Continued to publish interview to the jury.
1:45 p.m. Sandra Barrios, Interpreting
2:18 p.m. Maria Escuobedo, Interpreting
2:29 p.m. Took a break from publication of the interview.
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2:30 p.m.

Court admonished the jury not to discuss the case; jury
excused.
Court confirmed that the
understand the interpreter.

defendant could hear
He stated he could.

and

2:31 p.m. Off record.
2:43 p.m. Back on record; jury not present.
Maria Escuobedo, Interpreting.
2:46 p.m. Jury brought back in; counsel waived roll call of jury.
2:47

p.m.

Continued
186) .

publication

of

interview

(State's

Exhibit

3:29 p.m. Sandra Barrios, Interpreting.
3:40 p.m. Maria Escuobedo, Interpreting.
3:57 p.m. Stopped publication of State's Exhibit 186.
page 227 of transcript.

Stopped on

Court admonished the jury not to discuss the case; do
conduct
not
further
do
opinion;
an
form
not
investigation.
3:59 p.m. Jury excused for the day.
Court made a record of where we stopped on the
Mr. Barclay was
publication of State's Exhibit 186.
released from
not
still
was
he
that
Court
told by the
his subpoena.
Ms. Schindele requested to take up a matter in chambers.
Court confirmed with the defendant that he could hear
and understand the interpreter. He stated he could.
4:02 p.m. Off record for the day.
85 pages
November 1, 2012
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Sandra Barrios and Maria Escuobedo, Interpreting
9:00 a.m. Call of case.
Sandra Barrios, Interpreting.
Jury not present.
No preliminary matters to take up at this time.
Court
would like to talk to the parties with regard to
concluding with evidence sometime next week.
Before
releasing the jury today the Court would like to let the
jury know so that they could plan accordingly.
Counsel
would like to talk to the Court about this matter in
chambers at a later time today.
9:03 a.m.

Jury brought back in;
jury.

counsel waived roll call of the

Ms. Schindele continued the publication of State's
Exhibit 186.
Court reminded Mr. Barclay that he is
still under oath.
9:05 a.m. Publication of State's Exhibit 186 continued.
9:29 a.m. Maria Escuobedo, Interpreting.
9:51 a.m. Publication of State's Exhibit 186 is complete.
9:52

a.m.

Direct examination
Schindele.

of

Mr.

Barclay

continued

by

Ms.

9:55 a.m. Ms. Schindele provided Mr. Barclay with his affidavit to
refresh his memory.
Direct examination
Schindele.

of

Mr.

Barclay

continued

by

Ms.

9:58 a.m. Mr. Ratliff raised an objection fact not in record. Ms.
Schindele stated she will withdraw the question and ask
differently. Court sustained the objection.
Direct examination
Schindele.

of

Mr.

Barclay
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continued

by

Ms.

Mr. Ratliff raised an objection calls for speculation
and moves.to strike.
Court sustained the objection and
instructed the jury to disregard the last statement.
Direct examination
Schindele.

of

Mr.

Barclay

continued

by

Ms.

10:06 a.m. Sandra Barrios, Interpreting.
10:07 a.m. No further questions.
Cross examination of Mr. Barclay by Mr. Ratliff.
10: 29

a .m.

Court admonished the jury not to discuss the case.
Court instructed the jury to leave their transcripts in
the jury box.

10:30 a.m. Jury excused for mid-morning break.
Court verified with the interpreter that he could hear
and understand. He stated he could.
10:31 a.m. Off record.
10:46 a.m. Back on record; jury not present.
Maria Escuobedo, Interpreting.
Counsel met with court in chambers prior to the break.
Possible that the jury will get the case next week.
At
this point we will just release them later today for the
weekend and advise the jury that there will be no court
on Tuesday due to elections.
10:47 a.m.

Jury brought back in; counsel waived roll call of the
jury.
Cross examination
Ratliff.

10: 52 a .m.

of

Mr.

Barclay

continued

by

Mr.

Ms. Schindele raised an objection as to hearsay; Mr.
Ratliff responds that it is not offered for the truth of
the matter - what he did in response to the matter that
he learned. Court stated since it is a police report if

COURT MINUTES - October 22 - November 8, 2012
Page - 82

offered by the defense it falls under 803.
Two
potential boyfriends have been testified.
It has been
asked and answered. Court sustained the objection.
Cross examination
Ratliff.

of

Mr.

Barclay

continued

Objection - Ms. Schindele asked to take the
outside the presence of the jury. Court agreed.
10:56

a.m. Court
excused.

admonished

the

jury

not

to

discuss.

by

Mr.

matter

Jury

Mr. Ratliff argued 801(c) defines hearsay.
Mr. Ratliff
read into the record.
Trying to show based on
allegations the detective did or didn't do something.
Ms. Schindele responded.
In truth, Ms. Perez advised of
the threat by Mr. Galindo.
Court had already ruled on
this issue.
Defendant had made a threat to Becky.
The
threat being offered is being done as hearsay.
Mr. Ratliff stated he is not offering as evidence.
Offering as the direction the investigation took.
Not
offered for the truth of the matter.
Ms. Schindele asked why can't he ask the detective what
direction he took.
Mr. Ratliff responded that it is his cross examination.
Rule 801 (c) is defining hearsay.
Court read into the
record.
Mr. Ratliff is not offering for truth of the
matter.
The State did ask whether the witness has
spoken to an individual and based on that what action
was taken.
Court noted in the record there is evidence
of threats made.
Therefore the evidence is already
properly before the Court.
Prejudice is not an issue.
Information sought is hearsay is the issue.
Court
stated under representations by defense, to explain
subsequent actions, Court does find that it is not
hearsay.
Court
cautioned the
State
that
other
statements may be hearsay.
Mr.

Ratliff

stated

for

the

purpose
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s

of

the

appeal

record, that the Court provide the standard instruction
about offering the evidence not for the truth of the
matter but being offered for other purposes.
Counsel
agreed
that
the
Court
should
instruct
the
jury
accordingly now and again in closing.
Court will overrule the objection.
11:04 a.m.

Jury brought back in; counsel waived roll call of the
jury.
Court instructed the jury about evidence being offered
for other purposes rather than the truth of the matter.

11:05

a.m. Cross examination
Ratliff.

11: 06 a .m.

of

Mr.

Barclay

continued

by

Mr.

Court requested that Counsel discuss a matter at the
bench.

11:06 a.m. Cross examination of Mr. Barclay continued by Mr.
Ratliff.
11:10 a.m. Ms. Schindele raised an objection - relevance.
Court
suggested taking up outside the presence of the jury.
Court admonished jury not to discuss the case
11:11 a.m. Jury excused.
Court asked Mr. Ratliff if his questioning of the
detective that he was going to ask if drugs were found.
Mr. Ratliff stated he did.
In the transcript the
defendant states that he never used drugs.
Ms.
Schindele asked that additional foundation be laid.
Court will sustain the objection.
11:12 a.m.

Jury brought back in; counsel waived roll call of the
jury.
Court noted
foundation.

the

Cross examination
Ratliff.

objection

of

Mr.

was

sustained

Barclay
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for

continued

lack

by

of

Mr.

State's exhibit 188 provided to witness for review.
Cross examination
Ratliff.

of

Mr.

Barclay

continued

by

Mr.

11:22 a.m. No further questions.
Re-direct examination of Mr. Barclay by Ms. Schindele.
11:24

a.m.

Mr. Ratliff raised an objection calls
Court overrules the objection.
Re-direct examination of Mr.
Schindele.

for

vouching.

Barclay continued by Ms.

11:28 a.m. Mr. Ratliff raised an objection it's being offered for
the truth of the matter.
Court sustained the objection.
Re-direct examination of Mr.
Schindele.

Barclay continued by Ms.

11:29 a.m. No further questions.
Re-cross examination of Mr. Barclay by Mr. Ratliff.
11:39 a.m. No further questions.
Re-direct examination of Mr. Barclay by Ms. Schindele.
11:39 a.m. No further questions.
Ms. Schindele requested th__e witness
day but is subject to recall.
11:40 a.m. Witness steps down.

step down for the

Subject to recall.

Court advised the jury that we are done for the week.
The next witness for the State is set for Monday. Court
instructed the jury to return Monday at 8:45 a.m.
Court reminded the jury that we will not have court next
Tuesday since it is a non-judicial day.
Court asked that the transcript be left in the jury box.
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Court admonished the jury not to discuss the case;
not conduct investigation; do not form an opinion.

do

11:42 a.m. Jury excused.
Court advised the reason for the sidebar earlier in the
hearing.
Court also noted that the sustained objection earlier
about other statements about Ms. Perez through Mr.
Barclay.
Ms. Schindele did not understand that she could not ask
about the threats.
She misunderstood the Court's
ruling. The threats by Galindo by Lopez-Orozco were not
made for the truth she thought the other statements
could come in.
Ms. Schindele apologized.
Court stated
an apology is not necessary but wanted to ensure his
ruling was understood.
Ms. Schindele asked when a jury instruction conference
would be done.
Court thought that since Tuesday is a
non-judicial day, we could email them out by then.
Discuss Wednesday morning before the final instructions
and closing are done.
If they are available we will do
a discussion of them on Tuesday via telephone.
Court confirmed with the defendant that he could her and
understand the interpreter. He stated he could.
11:51 a.m. Off record until Monday morning.
80 pages
November 5, 2012
Sandra Barrios and Maria Escuobedo, Interpreting.
9:05 a.m. Call of case.
Maria Escuobedo, Interpreting.
Court and counsel met in chambers.
stipulated to certain matters.
COURT MINUTES - October 22 - November 8, 2012
Page - 86

Parties

have

Mr. Fisher stipulated to the exclusionary rule to two of
the DNA Expert witnesses.
With regard to chain of
custody there has been a stipulation as to where the
parties work. Mr. Ratliff concurred with stipulation as
stated.
Court stated the exclusionary rule will not apply to the
two witnesses that the parties stipulated to.
9: 07 a.m.

Jury brought back in;
the jury.

counsel waived a roll a roll of

Ms. Schindele calls Dr. Glen Graben
Glen Graben (sworn)
Direct examination of Dr. Graben by Ms. Schindele.
9:23 a.m. State's Exhibit's provided to Dr. Graben for review and
identification.
Direct examination
Schindele.

of

Dr.

Graben

continued

by

Ms.

Ms. Schindele moves for admission of State's Exhibit' s
98 through 113; no objection from Mr. Ratliff.
Court
admits State's Exhibit's 98 through 113.
Ms. Schindele moves to publish State's Exhibit 98
through 113; Mr. Ratliff had no objection.
State's
Exhibit's 98 through 113 published to the jury via
overhead system.
Direct examination
Schindele.

of

Dr.

Graben

continued

by

Ms.

Sandra Barrios, Interpreting.
State's Exhibit's previously admitted 31 and 32 provided
to witness for review.
Direct examination
Schindele.

of

Dr.

Graben

continued

by

Ms.

9:40 a.m. State's Exhibit's 31 and 32 published to the jury using
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the overhead system.
Direct examination
Schindele.

of

Dr.

Graben

Objection by Mr. Ratliff; he would
outside the presence of the jury.
9:43 a.m.

continued

like

to

by

Ms.

take

up

Jury excused; Court admonished the jury not to discuss
the case.
Mr. Ratliff stated the State is asking the witness to
testify according to information she is giving him.
It's a foundational thing.
Ms. Schindele responded.
She stated she may have respoke. The problem is that when the skull got to him it
was different. Needs to lay foundation.
Court noted the doctor has already testified to cause of
death.
It does appear that the State is trying to focus
his attention to one of the holes.
On that Court will
sustain the objection.

9:46 a.m.

Jury brought back in; counsel waived roll call of the
jury.
Court noted that the previous objection was sustained.
Direct examination
Schindele.

of

Dr.

Groben

continued

by

Ms.

9:54 a.m. No further questions.
Cross examination of Dr. Groben by Mr. Ratliff.
9:55 a.m. No further questions.
Court excused witness from his subpoena and steps down.
9: 56 a .m.

Jury excused for mid-morning break.
jury not to discuss the case.

Court admonished

Court confirmed with the defendant that he could hear
and understand the interpreter. He stated he could.
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9:57 a.m. Off record.
10:11 a.m. Back on record; jury not present.
Maria Escuobedo, Interpreting.
10:12 a.m.

Jury brought back in; counsel waived roll call of the
jury.

Mr. Fisher calls Shelley Johnson.
Shelley Johnson (sworn).
10:13 a.m. Direct examination of Ms. Johnson by Mr. Fisher.

10:17 a.m. Mr. Ratliff raised an objection as to relevance.
Fisher stated it goes towards her classification.
Court sustained the objection.

Mr.

Direct examination of Ms. Johnson continued by Mr.
Fisher.
Mr.
Fisher
moved
for
admission
of
power
point
presentation that has been pre-marked as State's Exhibit
188.
No objection from Mr. Ratliff.
Court admitted
State's Exhibit 188.
Direct examination of Ms. Johnson continued by Mr.
Fisher.
10:40 a.m. Sandra Barrios, Interpreting.
11:11 a.m. Maria Escuobedo, Interpreting.
11:18 a.m. State's Exhibit's 124 through 128 and 130 through 143
provided to witness for review and identification.
Direct examination of Ms. Johnson continued by Mr.
Fisher.
Mr. Fisher moved for admission of State's Exhibit's 124
through 128 and 130 through 143; no objection from Mr.
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Ratliff. Court admits State's Exhibit's 124 through
128 and 130 through 143.
Mr. Fisher moved to publish State's Exhibit's 124
through 128 and 130 through 143. No objection. State's
Exhibit 124 through 128 and 130 through 143 published
via overhead system.
11:23 a.m. Court gave the jury cautionary instruction with regard
to suspect name on evidence.
Direct examination of Ms. Johnson continued by Mr.
Fisher.
11:39 a.m. Sandra Barrios, Interpreting.
State's Exhibit 189 provided to witness for review and
identification.
Direct examination of Ms. Johnson continued by Mr.
Fisher.
Mr. Fisher moves for admission of State's Exhibit 189;
no objection from Mr. Ratliff. Court admits State's
Exhibit 189.
Mr. Fisher published State's Exhibit 189 to the jury via
the overhead system.
Direct examination of Ms. Johnson continued by Mr.
Fisher.
Mr. Fisher advised the Court that he spoke to Mr.
Ratliff and given the hour, it would be a good time to
take noon recess.
11:54 a.m. Court admonished the jury not to discuss the case.
Jury excused for lunch.
11:55 a.m. Off record.
1:02 p.m. Back on record; jury not present.
Maria Escuobedo, Interpreting.
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1:03 p.m. Jury brought back in; counsel waived roll call of the
jury.
1:04 p.m. Direct examination of Ms. Johnson continued by Mr.
Fisher.
1:17 p.m. No further questions.
Cross examination of Ms. Johnson by Mr. Ratliff.
State's Exhibit 189 provided to witness for review.
Cross examination of Ms. Johnson continued by Mr.
Ratliff.
State's Exhibit 138 provided to witness for review.
Cross examination of Ms. Johnson continued by Mr.
Ratliff.
1:23 p.m. No further questions.
Re-direct examination of Ms. Johnson by Mr. Fisher.
1:25 p.m. No further questions.
Re-cross examination of Ms. Johnson by Mr. Ratliff.
Mr. Fisher as to objection as to relevance.
overruled objection.

Court

1:26 p.m. Re-cross examination of Ms. Johnson continued by Mr.
Ratliff.
1:27 p.m. No further questions.
Witness steps down; subject to recall.
Mr. Fisher calls Marisa Roe.
Marisa Roe (sworn)
1:28 p.m. Direct examination of Ms. Roe by Mr. Fisher.
1:31 p.m. Sandra Barrios, Interpreting.
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State's Exhibit's 144 through 156 provided to witness
for review and identification.
Direct examination of Ms. Roe continued by Mr. Fisher.
Mr. Fisher moves for admission of State's Exhibit's 144
through 156; no objection from Mr. Ratliff. Court
admitted State's Exhibit's 144 through 156.
Direct examination of Ms. Roe continued by Mr. Fisher.
State's Exhibit's 157 through 163 provided to witness
for review and identification.
Direct examination of Ms. Roe continued by Mr. Fisher.
Mr. Fisher moves for admission of State's Exhibit's 156
through 158 and 62 and 163. State's Exhibit's 159
through 161 were previously admitted. No objection from
Mr. Ratliff. Court admitted State's Exhibit 156
through 158 and 162 and 163.
Mr. Fisher moved for publication of exhibit's recently
admitted; no objection from Mr. Ratliff. Mr. Fisher
published Exhibit's 144 through 163 via the overhead
system.
Court gave the jury the cautionary instruction with
regards to suspect information.
Direct examination of Ms. Roe continued by Mr. Fisher.
2:00 p.m. Maria Escuobedo, Interpreting.
State's Exhibit's 190 through 191 provided to witness
for review and identification.
Direct examination of Ms. Roe continued by Mr. Fisher
Mr. Fisher moved to admit State's Exhibit 190 and 191;
no objection from Mr. Ratliff. Court admits State's
Exhibit 190 and 191.
Direct examination of Ms. Roe continued by Mr. Fisher.
COURT MINUTES - October 22 - November 8, 2012
Page - 92

Mr. Fisher published State's Exhibit 190 and 191 through
the use of the overhead system.
2:09 p.m.

Direct examination of Ms. Roe continued by Mr. Fisher.

2:26 p.m. No further questions.
Court admonished jury not to discuss the case.
2:26 p.m. Jury excused for mid-afternoon break.
Court inquired of defendant if he could hear and
understand the interpreter.
He stated he could.
2:27 p.m. Off record.

2:50 p.m. Back on record.

Jury not present.

Sandra Barrios, Interpreting.
Court noted that counsel met in chambers
Counsel had nothing to put on the record.

previously.

2:51 p.m. Jury brought back in; counsel waived roll call of the
jury.
2:52 p.m. Cross examination of Ms. Rowe by Mr. Ratliff.
State's Exhibit's 190 and 191 placed on overhead system.
Cross examination of Ms. Rowe continued by Mr. Ratliff.

2:56 p.m. No further questions.
Court excused witness from her subpoena. Mr. F~sher
stated Ms. Johnson could be excused as well.
Court
excused Ms. Johnson from her subpoena.
2:57 p.m. Ms. Schindele calls Virginia Siegwin.
Virginia Siegwin (sworn)
Direct examination of Ms. Siegwin by Ms. Schindele.
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State's Exhibit's 192 and 193 provided to witness for
review and identification.
Direct examination of Ms. Siegwin continued by Ms.
Schindele.
Ms. Schindele moves for admission of State's Exhibit
192; no objection from Mr. Ratliff. Court admits
State's Exhibit 192.
Direct examination of Ms. Siegwin continued by Ms.
Schindele.
Ms. Schindele moves for admission of State's Exhibit
193; no objection from Mr. Ratliff. Court admits
State's Exhibit 193.
3:05 p.m. No further questions.
No cross examination of Ms. Siegwin by Mr. Ratliff.
Court excused witness from her subpoena.
3:07 p.m. Counsel stipulated to the admission of State's Exhibit's
194 and 195. Court admitted State's Exhibit's 194 and
195.
Counsel stipulated to the admission of State's Exhibit
114. Court admitted State's Exhibit 114.
Counsel stipulated to admission of State's Exhibit 115.
Court admitted State's Exhibit 115.
Ms. Schindele moved for publication of 192 through 195,
114 and 115. No objection from Mr. Ratliff. Ms.
Schindele published State's Exhibit's 192 through 195
and 114 and 115.
3:16 p.m. Ms. Schindele moves for admission of State's Exhibit
166. Mr. Ratliff would like to take up outside the presence of the
jury.
3:17 p.m. Court excused the jury after admonishing them not to
discuss the case.
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Mr. Ratliff stated this was previously ruled that it was
not admissible.
This was a check one of the brother
picked up.
Defendant stated he needed money for fixing
the truck. Ms. Schindele stated it had been identified,
but had not moved for admission. Ms. Schindele would
like to lay relevancy of this check.
Maria Escuobedo, Interpreting.
Ms. Schindele stated that he needed money for truck
because the defendant was stranded. His brother had
check in his possession after defendant had left Idaho.
This would be evidence of the defendant's consciousness
of guilt.
Mr. Ratliff rested on the record.
Court agrees it is not a level of conspiracy. Court
notes that he has considered arguments.
Does not see
how it is relevant. Court sustains the objection and
the exhibit will not be admitted at this time.
3:21 p.m. Jury brought back in; counsel waived roll call of the
jury.
Court noted for the jury that the objection is
sustained.
3:22 p.m. State will conclude and rest on the evidence.
Court told the jury that we will stop for the day and
excuse them until Wednesday.
Court reminded the jury
that Tuesday is election day so there will be no court.
Jury instructed to come in on Wednesday at 9:45 a.m.
rather than 8:45 a.m.
Court admonished the jury not to discuss the case; do
not conduct electronic communication; do not conduct
personal investigation; do not form an opinion.
3:23 p.m. Jury excused.
Court advised that we will have a jury instruction
meeting Tuesday at 1:30 p.m. Ada Clerk will contact
counsel.
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Court check with the defendant to see if he could hear
and understand the interpreter. He stated he could.
3:26 p.m. Off record for the day.
230 pages
Wednesday, November 7, 2012
Sandra Barrios and Maria Escuobedo, Interpreting
Sandra Barrios, Interpreting.
9:09 a.m. Call of case.
Jury not present.
State had rested their case at the last hearing.
confirmed if there were any motions or issues to address.
Mr.

Court

Ratliff stated there will be a Motion pursuant to

Rule 29.
Ms. Schindele had no motions to present.
9:11 a.m. Mr. Ratliff argued Rule 29 Motion. Looking at evidence
presented by the State and there is no facts showing
premeditation.
No heated exchange between parties.
Defendant
was
consistent
with
his
story
to
the
detectives. Lupe Almarez testified that defendant had a
gun but she never testified as to when.
No planning
there. No jury could find beyond reasonable doubt could
find on premeditation.
Ask that court strike the 1st
degree murder.
9;13 a.m. Ms. Schindele responds. Premeditation can be
circumstantial.
Testimony from Lupe Almarez shows the
phone call occurred the night before defendant picked
victim up.
Lupe saw the gun and she asked if the
defendant was going to harm Becky and he stated no, he
was just upset her.
Becky was upset when she left
Nyssa.
Jose statements stated that the defendant did
not give any details how he killed the children.
Court
has ample evidence due to cause and manner of death that
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jury could determine premeditation.
Court has also has
that the defendant fled to avoid prosecution for 8
years; when apprehended he gave a false name; and the
fact that the bodies were burned.
With the manner and
cause of death shows premeditation.
Court has considered arguments made. Guided by Criminal
Rule 29A, Court read into the record.
Court has
considered the evidence presented and the fact that Jose
Orozco, due to lack of memory the State was allowed to
publish the transcript from the preliminary.
Defendant
did acknowledge the killing of Rebecca Ramirez.
Court
is satisfied with other evidence to include testimony
from Lupe Almarez. Court has also considered flight and
the fact that the vehicle was burned and that two of the
victims had been shot.
Considered as a whole, Court is
satisfied that sufficient evidence has been presented
for premeditation. Court will deny the Defense Motion.
Court inquired if there were any other motions?
stated no.

Counsel

Mr. Ratliff stated no evidence will be presented.
Mr.
Ratliff stated that his client does not intend to
testify.
Court inquired of the defendant to ensure that his
decision of his right to not testify and understands the
consequences.
Will limit his questioning to this issue
only.
Defendant stated he understood.
Court stated that the decision to testify is the
defendant's sole decision and that he could waive that
right.
Defendant stated he had decided to not testify.
Court asked if he has fully discussed with counsel.
stated yes.

He

Court asked if he had any problem understanding with the
aid of an interpreter.
He stated he did not have any
problem.
Court asked if he understood that if he chose not to
testify the jury will be instructed not to draw any
inference from his choice.
He stated he understood.
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Court asked if he understood that if he does not testify
that this will be his one chance to offer testimony.
He
stated he understood.
Court asked if anyone threatened him or intimidated him
or made his chose not to testify. He stated no.
Court asked if any
defendant stated no.

promises

had

been

made?

The

Court asked if the defendant had discuss with counsel
his constitutional and civil rights?
Defendant stated
yes.
Court asked if the defendant wanted any more time to
discuss with counsel the issue with regards to rights?
The defendant stated no.
Court asked if the defendant was making this decision
freely and voluntarily? The defendant stated yes.
Court asked the defendant if what the Court had
discussed raised any question or concerns to discuss
with counsel?
Court asked the defendant if he wanted
additional time? The defendant stated no.
Court asked the defendant if it was still his decision
to not testify in this case? The defendant stated yes.
Court asked if there was any additional record that Mr.
Ratliff would like to make. Mr. Ratliff stated no.
Court again confirmed if the defendant was choosing not
to testify. He stated yes.
Court stated the defendant has exercised his right to
not testify.
Court noted the defendant is doing this
knowing
and
voluntarily
made
and
understand
the
consequences.
9:29 a.m. Waiver is noted for the record.
Mr. Ratliff confirmed that the defense would not present
any evidence for jury consideration.
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Proposed jury instructions had been discussed yesterday
via telephone off record.
Changes have been made and
copies were provided for further review.
Instruction 11, you have now heard... is where we will
start.
Court asked the State if there were any changes
or additions? Ms. Schindele stated no.
Court inquired
of defense with regards to instructions?
Mr. Ratliff
stated no.
Ms. Schindele noted that accomplices instruction was
originally included.
Discussion was made yesterday.
Counsel and Court agreed that there was no need for this
instruction.
Mr. Ratliff had no record to make with regard to jury
instruction conference yesterday.
After closing instructions and arguments,
alternate jurors will be drawn by the clerk.

the

two

9:33 a.m. Off record until 10:00 a.m.
9:55 a.m. Back on record; jury not present.
Maria Escuobedo, Interpreting.
Court inquired if any additional matters need to be
addressed. Counsel stated no.
9:55 a.m. Jury brought back in; counsel waived roll call of the
jury.
9:56 a.m.

Mr. Ratliff stated since the State has failed to proven
the case beyond a reasonable doubt, the defense will
rest.
Final instructions to jury panel given by the Court.

10:18 a.m. Ms. Schindele closing arguments.
10:32 a.m. Sandra Barrios, Interpreting.
10:51 a.m. Maria Escuobedo, Interpreting.
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11:04 a.m. Mr. Ratliff closing arguments.
11:16 a.m. Sandra Barrios, Interpreting.
11:40 a.m. Ms. Schindele final closing arguments.
Maria Escuobedo, Interpreting.
Two Alternate jurors excused at 11:49 a.m.
- Norma Pangelinan-Cruz
- Carol Charlton
11:51 a.m.Two Bailiffs sworn.

(Karl Trevathan and Jim Durham)

Jury retires to deliberate at 11:52 a.m.
Court inquired to see if they had any matters to take
up. Ms. Schindele advised that we need to let alternate
jurors know they are not to discuss the case. Court
stated we will get them back here and let them know.
Court inquired of the defendant to see if he could hear
and understand the interpreter and he stated he could.
Recess at 11:54 a.m.
12:07 p.m. Back on record.

All parties present.

Maria Escuobedo, Interpreting.
Alternate jurors (Ms. Charlton and Ms. Pangelinan-Cruz)
present.
Court informed them that they are admonished
not to discuss the case until finally released from this
case.
Court checked with counsel to see if they are any other
matters to take up.
12:09 p.m. Alternate jurors excused again subject to recall.
12:09 p.m. Recess.
4:30 p.m. Back on record.

Jury not present.
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Sandra Barrios, Interpreting.
4 31 p.m. Jury brought back in; counsel waived roll call of jury.
Court inquired of the jury to see if they wish to
deliberate further or return tomorrow morning.
Court
first asked who had been designated as the Presiding
Juror.
Leslie Goddard has been appointed the Presiding
Juror.
Ms. Goddard stated that the jury wishes to return
tomorrow to continue deliberation. The Court instructed
the jury to return at 8:45 a.m.
Court reminded the jury not to discuss the case outside
the jury deliberation room; no communication via email,
texting, etc.; conduct no further investigation.
4:34 p.m. Jury excused for the evening.
Court confirmed with the defendant to ensure he could
hear and understand the interpreter; he stated he could.
4:36 p.m. Recess for the evening.
100 pages

Thursday, November 08, 2012
Sandra Barrios, Interpreting.
9:00 a.m. Call of case.

Jury not present.

9:01 a.m. Jury brought back in; counsel waived roll call of jury.
9:02 a.m. Bailiff's (Karl Trevathan and Jim Durham) sworn again.
9:03 a.m. Jury panel returns to deliberation.
9:04 a.m. Off record.
11: 21 a. m. Court

has

been

advised

that

the
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jury

has

reached

a

verdict.
11:44 a.m. Back on record; jury not present.
Sandra Barrios, Interpreting.
Court met with counsel in chambers and addressed
procedures. Counsel had nothing to put on the record.
Panel present and in proper places
counsel waived roll call of jury.
Jury foreperson
Court.

(Leslie

Goddard)

at

11:45

provided

a.m.;

verdict

to

Court read verdict.
Verdict
Murder.

-

guilty on all

three counts of

First

Degree

Jury panel polled by Court Clerk.
Closing instruction to jury panel by the Court.
Jury panel excused at 11:50 a.m.
Court revoked
sentencing.

bond

and

defendant

to

be

held

pending

Court ordered PSI.
Counsel would need approximately 3 hours in the morning
for sentencing.
Court set matter over for Sentencing on Monday, January
14, 2013 at 9:00 a.m.

Defendant advised of his appeal rights.
Defendant remanded to the sheriff.
11:56 a.m. Adjourned.
12 pages
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Case No. CR-2002-0000112

JURY INSTRUCTIONS
THE HONORABLE TIMOTHY HANSEN
DISTRICT JUDGE
PRESIDING

INSTRUCTION NO.

_f_

This is the case of State ofldaho v. Jorge Alberto Lopez-Orozco. Are the parties ready to
proceed?
In a moment the Clerk will call the roll of the jury. When your name is called you will
also be identified with a number. Please remember your number as we will be using it later in the
jury selection process.
The Clerk will now call the roll of the jury.
Ladies and Gentlemen, you have been summoned as prospective jurors in the lawsuit
now before us. The first thing we do in a trial is to select 12 jurors and three alternate jurors
from among you.
Each of you completed a questionnaire. Some of the questions you answered may be
repeated now, and some of the information you were given will be repeated for your
convenience.
I am Timothy Hansen, the judge in charge of the courtroom and this trial. The deputy
clerk of court marks the trial exhibits and administers oaths to you jurors and to the witnesses.
The bailiff will assist me in maintaining courtroom order and working with the jury. The court
reporter will keep a verbatim account of all matters of record during the trial.
Each of you is qualified to serve as a juror of this court. This call upon your time does
not frequently come to you, but is part of your obligation for your citizenship in this state and
country. No one should avoid fulfilling this obligation except under the most pressing
circumstances. Service on a jury is a civic and patriotic obligation which all good citizens
should perform.

.

-•

Service on a jury affords you an opportunity to be a part of the judicial process, by which
the legal affairs and liberties of your fellow men and women are determined and protected under
our form of government.

You are being asked to perform one of the highest duties of

citizenship, that is, to sit in judgment on facts which will determine the guilt or innocence of
persons charged with a crime.
This trial is expected to last for six weeks. This is not a death penalty case, so the jury
will not be sequestered. The trial will be conducted from 9:00 a.m. to 4:00 p.m. four days each
week. We will meet on Monday, Tuesday, Wednesday, and Thursday. We will not meet on
Friday.
To assist you with the process of selection of a jury, I will introduce you to the parties
and their lawyers and tell you in summary what this action is about. When I introduce an
individual would you please stand and briefly face the jury panel and then retake your seat.
The State of Idaho is the plaintiff in this action. The lawyer representing the State is
Kristina Schindele, the Elmore County Prosecuting Attorney. The State is also represented by
Lee Fisher, a member of the prosecuting attorney's staff.
The defendant in this action is Jorge Alberto Lopez-Orozco. The lawyer representing

Mr. Lopez-Orozco is Terry Ratliff.
I will now read you the pertinent portion of the Information which sets forth the charges
against the defendant. The Information is not to be considered as evidence but is a mere formal
charge against the defendant. You must not consider it as evidence of guilt and you must not be
influenced by the fact that charges have been filed.
The Information charges in Count I that the defendant, Jorge Alberto Lopez-Orozco, on
or about the 30th day of July and 1st day of August 2002, in the County of Elmore, State of Idaho,

•

did wilfully, unlawfully, deliberately, with premeditation, and with malice aforethought, kill and
murder Rebecca Ramirez, a human being, by shooting Rebecca Ramirez in the back of the head,
inflicting a fatal wound from which she died, in violation of J.C. §§ 18-4001, 18-4002 and 18-

4003.
The Information in Count II charges that the defendant, Jorge Alberto Lopez-Orozco, on
or about the 30th day of July and 1st day of August 2002, in the County of Elmore, State of Idaho,
did wilfully, unlawfully, deliberately, with premeditation, and with malice aforethought, kill and
murder Ricardo Ramirez, a human being, by causing undetermined violence to inflict a fatal
wound on Ricardo Ramirez from which he died and/or burning Ricardo Ramirez in a vehicle, in
violation of J.C.§§ 18-4001, 18-4002 and 18-4003.
The Information in Count III charges that the defendant, Jorge Alberto Lopez-Orozco, on
or about the 30th day of July and 1st day of August 2002, in the County of Elmore, State of Idaho,
did wilfully, unlawfully, deliberately, with premeditation, and with malice aforethought, kill and
murder Miguel Hernandez, a human being, by shooting Miguel Hernandez, inflicting a fatal
wound from which he died and/or burning Miguel Hernandez in a vehicle, in violation of J.C.§§

18-4001, 18-4002 and 18-4003.
To these charges Mr. Lopez-Orozco has pied not guilty.
Under our law and system of justice, every defendant is presumed to be innocent. The
effect of this presumption is to require the State to prove a defendant's guilt beyond a reasonable
doubt in order to support a conviction against that defendant.
As the judge in charge of this courtroom, it is my duty, at various times during the course
of this trial, to instruct you as to the law that applies to this case.

The duty of the jury is to determine the facts; to apply the law set forth in the instructions
to those facts, and in this way to decide the case. In applying the Court's instructions as to the
controlling law, you must follow those instructions regardless of your opinion of what the law is
or what the law should be, or what any lawyer may state the law to be.
During the course of this trial, including the jury selection process, you are instructed that
you are not to discuss this case among yourselves or with anyone else, nor to form any opinion
as to the merits of the case until after the case has been submitted to you for your determination.
In this part of the jury selection, you will be asked questions touching on your
qualifications to serve as jurors in this particular case. This part of the case is known as the voir
dire examination.
Voir dire examination is for the purpose of determining if your decision in this case
would in any way be influenced by opinions which you now hold or by some personal
experience or special knowledge which you may have concerning the subject matter to be tried.
The object is to obtain twelve persons who will impartially try the issues of this case upon the
evidence presented in this courtroom without being influenced by any other factors.
Please understand that this questioning is not for the purpose of prying into your affairs
for personal reasons but is only for the purpose of obtaining an impartial jury.
Each question has an important bearing upon your qualifications as a juror and each
question is based upon a requirement of the law with respect to such qualifications.

Each

question is asked each of you, as though each of you were being questioned separately.
If your answer to any question is yes, please raise your hand. You will then be asked to
identify yourself both by name and juror number.

At this time I would instruct both sides to avoid repeating any question during this voir
dire process which has already been asked. I would ask counsel to note, however, that you
certainly have the right to ask follow-up questions of any individual juror based upon that juror's
response to any previous question.
The jury should be aware that during and following the voir dire examination one or
more of you may be challenged.
Each side has a certain number of "peremptory challenges," by which I mean each side
can challenge a juror and ask that he or she be excused without giving a reason therefore. In
addition each side has challenges "for cause," by which I mean that each side can ask that a jmor
be excused for a specific reason. If you are excused by either side please do not feel offended or
feel that your honesty or integrity is being questioned. It is not.
Occasionally, a juror needs to communicate with the court and counsel outside the
presence of the other members of the jury pool. This happens when a potential juror knows
something about the case, which if disclosed in open court and in the presence of the other
potential jurors might cause unfair prejudice to one side or the other. If any of you need to
disclose information of this type or any other sensitive information of a personal nature, please
raise your hand so you can be identified.
The clerk will now swear the entire jury panel for the voir dire examination.

INSTRUCTION NO.
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During the course of this trial, including the jury selection process, you are instructed that
you are not to discuss this case among yourselves or with anyone else, including any use of
email, text messaging, tweeting, blogging, electronic bulletin boards, or any other form of
communication, electronic or otherwise. Do not conduct any personal investigation or look up
any information from any source, including the Internet. Do not form an opinion as to the merits
of the case until after the case has been submitted to you for your determination.

INSTRUCTION NO.

L

It is important that as jurors and officers of this court you obey the following instructions
at any time you leave the jury box, whether it be for recesses of the court during the day or when
you leave the courtroom to go home at night.
Do not discuss this case during the trial with anyone, including any of the attorneys,
parties, witnesses, your friends, or members of your family. ''No discussion" also means no
emailing, text messaging, tweeting, blogging, posting to electronic bulletin boards, and any other
form of communication, electronic or otherwise.
Do not discuss this case with other jurors until you begin your deliberations at the end of
the trial. Do not attempt to decide the case until you begin your deliberations.
I will give you some form of this instruction every time we take a break. I do that not to
insult you or because I don't think you are paying attention, but because experience has shown
this is one of the hardest instructions for jurors to follow. I know of no other situation in our
culture where we ask strangers to sit together watching and listening to something, then go into a
little room together and not talk about the one thing they have in common: what they just
watched together.
There are at least two reasons for this rule. The first is to help you keep an open
mind. When you talk about things, you start to make decisions about them and it is extremely
important that you not make any decisions about this case until you have heard all the evidence
and all the rules for making your decisions, and you won't have that until the very end of the
trial. The second reason for the rule is that we want all of you working together on this decision
when you deliberate. If you have conversations in groups of two or three during the trial, you
won't remember to repeat all of your thoughts and observations for the rest of your fellow jurors

when you deliberate at the end of the trial.
Ignore any attempted improper communication. If any person tries to talk to you about
this case, tell that person that you cannot discuss the case because you are a juror. If that person
persists, simply walk away and report the incident to the bailiff.
Do not make any independent personal investigations into any facts or locations

connected with this case. Do not look up any information from any source, including the
Internet. Do not communicate any private or special knowledge about any of the facts of this
case to your fellow jurors. Do not read or listen to any news reports about this case or about
anyone involved in this case, whether those reports are in newspapers or the Internet, or on radio
or television.
In our daily lives we may be used to looking for information on-line and to "Google"
something as a matter of routine. Also, in a trial it can be very tempting for jurors to do their
own research to make sure they are making the correct decision. You must resist that temptation
for our system of justice to work as it should. I specifically instruct that you must decide the
case only on the evidence received here in court. If you communicate with anyone about the
case or do outside research during the trial it could cause us to have to start the trial over with
new jurors and you could be held in contempt of court.
While you are actually deliberating in the jury room, the bailiff will confiscate all cell
phones and other means of electronic communications. Should you need to communicate with
me or anyone else during the deliberations, please notify the bailiff.

INSTRUCTION NO.
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Now that you have been sworn as jurors to try this case, I want to go over with you what
will be happening. I will describe how the trial will be conducted and what we will be doing. At
the end of the trial, I will give you more detailed guidance on how you are to reach your
decision.
Because the State has the burden of proof, it goes first.

After the State's opening

statement, the defense may make an opening statement, or may wait until the State has presented
its case.
The State will offer evidence that it says will support the charges against the defendant.
The defense may then present evidence, but is not required to do so. If the defense does present
evidence, the State may then present rebuttal evidence. This is evidence offered to answer the
defense's evidence.
After you have heard all the evidence, I will give you additional instructions on the law.
After you have heard the instructions, the State and the defense will each be given time for
closing arguments. In their closing arguments, they will summarize the evidence to help you
understand how it relates to the law. Just as the opening statements are not evidence, neither are
the closing arguments. After the closing arguments, you will leave the courtroom together to
make your decision. During your deliberations, you will have with you my instructions, the
exhibits admitted into evidence and any notes taken by you in court.

INSTRUCTION NO. S"'

This criminal case has been brought by the State of Idaho. I will sometimes refer to the
State as the prosecution. The State is represented at this trial by the Elmore County Prosecuting
Attorney, Kristina Schindele, and by Lee Fisher, a member of the prosecuting attorney's staff.
The defendant, Jorge Alberto Lopez-Orozco, is represented by a lawyer, Terry Ratliff.
The defendant is charged by the State of Idaho with violation of law. The charge against
the defendant is contained in the Information. The clerk shall read the Information and state the
defendant's plea.
The Information is simply a description of the charge; it is not evidence.

INSTRUCTION NO.
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Under our law and system of justice, the defendant is presumed to be innocent. The
presumption of innocence means two things.
First, the State has the burden of proving the defendant guilty. The State has that burden
throughout the trial. The defendant is never required to prove his innocence, nor does the
defendant ever have to produce any evidence at all.
Second, the State must prove the alleged crime beyond a reasonable doubt. A reasonable
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common
sense. It may arise from a careful and impartial consideration of all the evidence, or from lack of
evidence. If after considering all the evidence you have a reasonable doubt about the defendant's
guilt, you must find the defendant not guilty.

.
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Your duties are to determine the facts, to apply the law set forth in my instructions to
those facts, and in this way to decide the case. In so doing, you must follow my instructions
regardless of your own opinion of what the law is or should be, or what either side may state the
law to be. You must consider them as a whole, not picking out one and disregarding others. The
order in which the instructions are given has no significance as to their relative importance. The
law requires that your decision be made solely upon the evidence before you. Neither sympathy
nor prejudice should influence you in your deliberations. Faithful performance by you of these
duties is vital to the administration of justice.
In determining the facts, you may consider only the evidence admitted in this trial. This
evidence consists of the testimony of the witnesses, the exhibits offered and received, and any
stipulated or admitted facts. The production of evidence in court is governed by rules of law. At
times during the trial, an objection may be made to a question asked a witness, or to a witness'
answer, or to an exhibit. This simply means that I am being asked to decide a particular rule of
law. Arguments on the admissibility of evidence are designed to aid the Court and are not to be
considered by you nor affect your deliberations. If I sustain an objection to a question or to an
exhibit, the witness may not answer the question or the exhibit may not be considered. Do not
attempt to guess what the answer might have been or what the exhibit might have shown.
Similarly, if I tell you not to consider a particular statement or exhibit you should put it out of
your mind, and not refer to it or rely on it in your later deliberations.
During the trial I may have to talk with the parties about the rules of law which should
apply in this case. Sometimes we will talk here at the bench. At other times I will excuse you
from the courtroom so that you can be comfortable while we work out any problems. You are

not to speculate about any such discussions. They are necessary from time to time and help the
trial run more smoothly.
Some of you have probably heard the terms "circumstantial evidence," "direct evidence"
and "hearsay evidence." Do not be concerned with these terms. You are to consider all the
evidence admitted in this trial.
However, the law does not require you to believe all the evidence. As the sole judges of
the facts, you must determine what evidence you believe and what weight you attach to it.
There is no magical formula by which one may evaluate testimony. You bring with you
to this courtroom all of the experience and background of your lives. In your everyday affairs
you determine for yourselves whom you believe, what you believe, and how much weight you
attach to what you are told. The same considerations that you use in your everyday dealings in
making these decisions are the considerations which you should apply in your deliberations.
In deciding what you believe, do not make your decision simply because more witnesses
may have testified one way than the other. Your role is to think about the testimony of each
witness you heard and decide how much you believe of what the witness had to say.
A witness who has special knowledge in a particular matter may give an opinion on that
matter.

In determining the weight to be given such opinion, you should consider the

qualifications and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.

INSTRUCTION NO.
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Do not concern yourself with the subject of penalty or punishment. That subject must not
in any way affect your verdict. If you find the defendant guilty, it will be my duty to determine
the appropriate penalty or punishment.

"
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If during the trial I may say or do anything which suggests to you that I am inclined to
favor the claims or position of any party, you will not permit yourself to be influenced by any
such suggestion. I will not express nor intend to express, nor will I intend to intimate, any
opinion as to which witnesses are or are not worthy of belief; what facts are or are not
established; or what inferences should be drawn from the evidence. If any expression of mine
seems to indicate an opinion relating to any of these matters, I instruct you to disregard it.

INSTRUCTION NO.
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If you wish, you may take notes to help you remember what witnesses said. If you do
take notes, please keep them to yourself until you and your fellow jurors go to the jury room to
decide the case. You should not let note-taking distract you so that you do not hear other answers
by witnesses. When you leave at night, please leave your notes in the jury room.

If you do not take notes, you should rely on your own memory of what was said and not
be overly influenced by the notes of other jurors. In addition, you cannot assign to one person
the duty of taking notes for all of you.

INSTRUCTION NO.
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You have now heard all the evidence in the case. My duty is to instruct you as to the law.
You must follow all the rules as I explain them to you. You may not follow some and
ignore others. Even if you disagree or don't understand the reasons for some of the rules, you
are bound to follow them. If anyone states a rule of law different from any I tell you, it is my
instruction that you must follow.

INSTRUCTION NO.
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As members of the jury it is your duty to decide what the facts are and to apply those
facts to the law that I have given you. You are to decide the facts from all the evidence
presented in the case.
The evidence you are to consider consists of:
1.

sworn testimony of witnesses;

2.

exhibits which have been admitted into evidence; and

3.

any facts to which the parties have stipulated.

Certain things you have heard or seen are not evidence, including:
1.

arguments and statements by lawyers. The lawyers are not
witnesses. What they say in their opening statements,
closing arguments and at other times is included to help
you interpret the evidence, but is not evidence. If the facts
as you remember them differ from the way the lawyers
have stated them, follow your memory;

2.

testimony that has been excluded or stricken, or which you
have been instructed to disregard;

3.

anything you may have seen or heard when the court was
not in session.

INSTRUCTION NO.
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A defendant in a criminal trial has a constitutional right not to be compelled to testify.
The decision whether to testify is left to the defendant, acting with the advice and assistance of
the defendant's lawyer. You must not draw any inference of guilt from the fact that the
defendant does not testify, nor should this fact be discussed by you or enter into your
deliberations in any way.

INSTRUCTION NO.
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In order for the defendant to be guilty of First Degree Murder with malice aforethought
as to the death of Rebecca Ramirez, the State must prove each of the following:
1. On or about and between the 30th day of July 2002, and the 1st day of August 2002,
2. in the state of Idaho,
3. the defendant, Jorge Alberto Lopez-Orozco, engaged in conduct which caused the
death of Rebecca Ramirez,
4. the defendant acted with malice aforethought, and

5. the murder was a wilful, deliberate, and premeditated killing. Premeditation means to
consider beforehand 'whether td kill or not to ki'n, ~d then to decide to kill. There
does not have to be any appreciable period of time during which the decision to kill
was considered, as long as it was reflected upon before the decision was made. A
mere unconsidered and rash impulse, even though it includes an intent to kill, is not
premeditation.

If you find that the State has failed to prove beyond a reasonable doubt any of the above,
you must find the defendant not guilty of First Degree Murder. If you find that all of the above
have been proven beyond a reasonable doubt, then you must find the defendant guilty of First
Degree Murder.

"

.
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Murder is the killing of a human being without legal justification or excuse and with
malice aforethought.

.
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Malice may be express or implied.
Malice is express when there is manifested a deliberate intention unlawfully to kill a
human being.
Malice is implied when:
1. The killing resulted from an intentional act,
2. The natural consequences of the act are dangerous to human life, and
3. The act was deliberately performed with knowledge of the danger to, and with
conscious disregard for, human life.
When it is shown that a killing resulted from the intentional doing of an act with express
or implied malice, no other mental state need be shown to establish the mental state of malice
aforethought. The mental state constituting malice aforethought does not necessarily require any
ill will or hatred of the person killed.
The word "aforethought" does not imply deliberation or the lapse of time. It only means
that the malice must precede rather than follow the act.

INSTRUCTION NO . ..f1_

An act is "wilful" or done "wilfully" when done on purpose. One can act wilfully
without intending to violate the law, to injure another, or to acquire any advantage.

INSTRUCTION NO. JJ?._

If your unanimous verdict is that the defendant is not guilty of First Degree Murder as to
the death of Rebecca Ramirez, you must acquit him of that charge. In that event, you must next
consider the included offense of Second Degree Murder.

INSTRUCTION NO.

J!L

In order for the defendant to be guilty of Second Degree Murder as to the death of
Rebecca Ramirez, the State must prove each of the following:
1. On or about and between the 30th day of July 2002, and the 1st day of August 2002,
2. in the state of Idaho,
3. the defendant, Jorge Alberto Lopez-Orozco, engaged in conduct which caused the
death of Rebecca Ramirez,
4. the defendant acted without justification or excuse; and
5. with malice aforethought.

If you find that the State has failed to prove any of the above, you must find the
defendant not guilty of Second Degree Murder. If you find that all of the above have been
proven beyond a reasonable doubt, then you must find the Defendant guilty of Second Degree
Murder.

l

INSTRUCTION NO.

~

In order for the defendant to be guilty of First Degree Murder with malice aforethought
as to the death of Ricardo Ramirez, the State must prove each of the following:
1. On or about and between the 30th day of July 2002, and the 1st day of August 2002,
2. in the state of Idaho,
3. the defendant, Jorge Alberto Lopez-Orozco, engaged in conduct which caused the
death of Ricardo Ramirez,
4. the defendant acted with malice aforethought, and
5. the murder was a wilful, deliberate, and premeditated killing. Premeditation means to
consider beforehand whether to kill or not to kill, and then to decide to kill. There
does not have to be any appreciable period of time during which the decision to kill
was considered, as long as it was reflected upon before the decision was made. A
mere unconsidered and rash impulse, even though it includes an intent to kill, is not
premeditation.
If you find that the State has failed to prove beyond a reasonable doubt any of the above,

you must find the defendant not guilty of First Degree Murder. If you find that all of the above
have been proven beyond a reasonable doubt, then you must find the defendant guilty of First
Degree Murder.

INSTRUCTION NO. 2/
If your unanimous verdict is that the defendant is not guilty of First Degree Murder as to
the death of Ricardo Ramirez, you must acquit him of that charge. In that event, you must next
consider the included offense of Second Degree Murder.

INSTRUCTION NO. 2.'2...

In order for the defendant to be guilty of Second Degree Murder as to the death of
Ricardo Ramirez, the State must prove each of the following:

1. On or about and between the 30th day of July 2002, and the 1st day of August 2002,
2. in the state of Idaho,
3. the defendant, Jorge Alberto Lopez-Orozco, engaged in conduct which caused the
death of Ricardo Ramirez,
4. the defendant acted without justification or excuse; and
5. with malice aforethought.

If you find that the State has failed to prove any of the above, you must find the
defendant not guilty of Second Degree Murder. If you find that all of the above have been
proven beyond a reasonable doubt, then you must find the Defendant guilty of Second Degree
Murder.

INSTRUCTION NO. 23
In order for the defendant to be guilty of First Degree Murder with malice aforethought
as to the death of Miguel Hernandez, the State must prove each of the following:

1. On or about and between the 30th day of July 2002, and the 1st day of August 2002,
2. in the state of Idaho,
3. the defendant, Jorge Alberto Lopez-Orozco, engaged in conduct which caused the
death of Miguel Hernandez,
4. the defendant acted with malice aforethought, and
5. the murder was a wilful, deliberate, and premeditated killing. Premeditation means to
consider beforehand whether to kill or not to kill, and then to decide to kill. There
does not have to be any appreciable period of time during which the decision to kill
was considered, as long as it was reflected upon before the decision was made. A
mere unconsidered and rash impulse, even though it includes an intent to kill, is not
premeditation.

If you find that the State has failed to prove beyond a reasonable doubt any of the above,
you must find the defendant not guilty of First Degree Murder. If you find that all of the above
have been proven beyond a reasonable doubt, then you must find the defendant guilty of First
Degree Murder.

INSTRUCTION NO . .2!i._

If your unanimous verdict is that the defendant is not guilty of First Degree Murder as to
the death of Miguel Hernandez, you must acquit him of that charge. In that event, you must next
consider the included offense of Second Degree Murder.

INSTRUCTION NO.

'"2.s

In order for the defendant to be guilty of Second Degree Murder as to the death of Miguel
Hernandez, the State must prove each of the following:
1. On or about and between the 30th day of July 2002, and the 1st day of August 2002,
2. in the state of Idaho,
3. the defendant, Jorge Alberto Lopez-Orozco, engaged in conduct which caused the
death of Miguel Hernandez,
4. the defendant acted without justification or excuse; and
5. with malice aforethought.

If you find that the State has failed to prove any of the above, you must find the
defendant not guilty of Second Degree Murder. If you find that all of the above have been
proven beyond a reasonable doubt, then you must find the Defendant guilty of Second Degree
Murder.

INSTRUCTION NO.

"2'

It is alleged that the crime charged was committed "on or about" a certain date. If you
find the crime was committed, the proof need not show that it was committed on that precise
date.

INSTRUCTION NO. 2.?
Each count charges a separate and distinct offense. You must decide each count
separately on the evidence and the law that applies to it, uninfluenced by your decision as to any
other count. The defendant may be found guilty or not guilty on any or all of the offenses
charged.

INSTRUCTION NO.

~

Evidence has been introduced for the purpose of showing that the defendant committed
acts other than that for which the defendant is on trial.
Such evidence, if believed, is not to be considered by you to prove the defendant's
character or that the defendant has a disposition to commit crimes.
Such evidence may be considered by you only for the limited purpose of proving the
defendant's motive and/or the absence of mistake or accident.

"
INSTRUCTION NO. -1B_
Evidence that a witness has been convicted of an offense may be considered by you only
as it may affect the believability of the witness.

INSTRUCTION NO.

3fL

A witness who has special knowledge in a particular matter may give an opinion on that
matter. In determining the weight to be given such opinion, you should consider the
qualifications and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.

INSTRUCTION NO . ..J.j_
You heard testimony that the defendant made a statement to the police concerning the
crimes charged in this case. You must decide what, if any, statements were made and give them
the weight you believe is appropriate, just as you would any other evidence or statements in the
case.

INSTRUCTION NO . .3'1.
You have heard the testimony of Balvina Lopez-Orozco. You will recall it was brought
out that before this trial this witness made statements concerning the subject matter of this trial.
Even though these statements were not made in this courtroom they were made under oath in a
previous proceeding. Because of this, you may consider these statements as if they were made at
this trial and rely on them as much, or as little, as you think proper.

INSTRUCTION NO. ~
Certain evidence was presented to you through preliminary hearing testimony and the
reading of a statement made by Jose Aurelio Lopez-Orozco. At the preliminary hearing, the
testimony was given under oath before the trial and preserved in writing, and the statement was
preserved as an exhibit. This evidence is entitled to the same consideration you would give other
testimony in this trial.

INSTRUCTION NO . ...3:f_
You received evidence identifying a suspect in this case. The identifying infonnation of
a suspect is for administrative purposes only and is not evidence of guilt nor are you to consider
it as such.

INSTRUCTION NO .

.Jr

You received evidence consisting of a recorded interview of the defendant and a property
record log. You will note that some parts of these exhibits have been removed or redacted. Do
not concern yourself with or speculate about the redactions. They were made to conserve trial
time, or because they contained material that was not relevant.

INSTRUCTION NO.

...?,

Certain evidence was admitted for a limited purpose.
At the time this evidence was admitted you were admonished that it could not be
considered by you for any purpose other than the limited purpose for which it was admitted.
Do not consider such evidence for any purpose except the limited purpose for which it
was admitted.

INSTRUCTION NO. 32._
You have been instructed as to all the rules of law that may be necessary for you to reach
a verdict. Whether some of the instructions will apply will depend upon your determination of
the facts. You will disregard any instruction which applies to a state of facts which you
determine does not exist. You must not conclude from the fact that an instruction has been given
that the Court is expressing any opinion as to the facts.

INSTRUCTION NO. $'?
The original instructions and the exhibits will be with you in the jury room. They are part
of the official court record. For this reason please do not alter them or mark on them in any way.
The instructions and exhibits are numbered for convenience in referring to specific
instructions and exhibits. There may or may not be a gap in the numbering of the instructions or
exhibits. If there is, you should not concern yourselves about such gap.

INSTRUCTION NO. 35_
I have outlined for you the rules of law applicable to this case and have told you of some
of the matters which you may consider in weighing the evidence to determine the facts. In a few
minutes counsel will present their closing remarks to you, and then you will retire to the jury
room for your deliberations.
The arguments and statements of the attorneys are not evidence. If you remember the
facts differently from the way the attorneys have stated them, you should base your decision on
what you remember.
The attitude and conduct of jurors at the beginning of your deliberations are important. It
is rarely productive at the outset for you to make an emphatic expression of your opinion on the
case or to state how you intend to vote. When you do that at the beginning, your sense of pride
may be aroused, and you may hesitate to change your position even if shown that it is wrong.
Remember that you are not partisans or advocates, but are judges. For you, as for me, there can
be no triumph except in the ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate before making
your individual decisions. You may fully and fairly discuss among yourselves all of the
evidence you have seen and heard in this courtroom about this case, together with the law that
relates to this case as contained in these instructions.
During your deliberations, you each have a right to re-examine your own views and
change your opinion. You should only do so if you are convinced by fair and honest discussion
that your original opinion was incorrect based upon the evidence the jury saw and heard during
the trial and the law as given you in these instructions.

Consult with one another. Consider each other's views, and deliberate with the objective
of reaching an agreement, if you can do so without disturbing your individual judgment. Each of
you must decide this case for yourself; but you should do so only after a discussion and
consideration of the case with your fellow jurors.
However, none of you should surrender your honest opinion as to the weight or effect of
evidence or as to the innocence or guilt of the defendant because the majority of the jury feels
otherwise or for the purpose of returning a unanimous verdict.

INSTR UCTIO N NO. ~
who will preside
Upon retiring to the jury room, select one of you as a presiding juror,
is orderly; that the issues
over your deliberations. It is that person 's duty to see that discus sion
juror has a chance to
submitted for your decisi on are fully and fairly discussed; and that every
express himse lf or hersel f upon each question.
a verdict, the
In this case, your verdic t must be unanim ous. When you all arrive at
presiding juror will sign it and you will return it into open court.
compromise.
Your verdic t in this case cannot be arrived at by chance, by lot, or by

If, after considering all of the instructions in their entirety, and after having
ary to comm
discussed the evidence before you, the jury determ ines that it is necess

fully
unicate with

or anyone else how the jury
me, you may send a note by the bailiff. You are not to reveal to me
stands until you have reache d a verdict or unless you are instructed

by me to do so.

tted to you with
A verdict form suitable to any conclu sion you may reach will be submi
these instructions.

.,,
INSTRUCTION NO. '-I/
gh the
In this case you will return a verdict, consisting of a series of questions. Althou
explanations on the verdict form are self-explanatory, they are part of my instruct

ions to you. I

will now read the verdict form to you. It states:
our verdict
"We, the Jury, duly impaneled and sworn to try the above-entitled action, for

,

unanimously answer the questions submitted to us as follows:
Degree
QUES TION NO. 1: Is Jorge Alberto Lopez-Orozco not guilty or guilty of First
Murder as to the death of Rebecca Ramirez?
Not Guilty _ _ _ Guilty

>(

n No. 3
If you unanimously answered Question No. 1 "Guilty," then you must skip to Questio
Guilty," then
and answer that question. If you unanimously answered Question No. 1 "Not

proceed to answer Question No. 2.
Degree
QUES TION NO. 2: Is Jorge Alberto Lopez-Orozco not guilty or guilty of Second
Murder as to the death of Rebecc a Ramirez?
Not Guilty _ _ _ Guilty _ __

Proceed to answer Questi on No. 3.
Degree
QUES TION NO. 3: ls Jorge Alberto Lopez-Orozco not guilty or guilty of First
Murder as to the death of Ricardo Ramirez?

Not Guilty

Guilty

_L

Question No. 5
If you unanimously answered Question No. 3 "Guilty," then you must skip to
Guilty," then
and answer that question. If you unanimously answered Question No. 3 "Not

proceed to answer Questi on No. 4.
Degree
QUESTION NO. 4: Is Jorge Alberto Lopez-Orozco not guilty or guilty of Second

Murde r as to the death of Ricardo Ramire z?
Not Guilty _ _ _ Guilty _ __
Procee d to answer Questio n No. 5.
Murde r
QUESTION NO. 5: Is Jorge Alberto Lopez- Orozco not guilty or guilty of First Degree

as to the death of Miguel Hernandez?

Not Guilty _ _ _ Guilty

_L

sign the
If you unanim ously answered Questio n No. 5 "Guilty," then you should simply
No. 5 "Not Guilty,"
verdict form and advise the bailiff. If you unanim ously answer ed Question
then proceed to answer Questio n No. 6.
Degree
QUESTION NO. 6: Is Jorge Alberto Lopez- Orozco not guilty or guilty of Second
Murder as to the death of Miguel Hernan dez?

Not Guilty _ _ _ Guilty _ _ _ "
sign the
The verdict form then has a place for it to be dated and signed. You should
verdict form as explain ed in anothe r instruction.

DATE D this

7.;,_

day ofNove mber, 2012.

==

TIMOT HY HA.t~SEN
Distric t Judge

INSTRUCTION NO.

!fl:_

are discharged with the
You have now completed your duties as jurors in this case and
er you may discuss this case
sincere thanks of this Court. The question may arise as to wheth
Court instructs you that whether
with the attorneys or with anyone else. For your guidance, the
decision. It is proper for you to
you talk to the attorneys, or to anyone else, is entirely your own
so, and you may choose not to
discuss this case, if you wish to, but you are not requir ed to do
tell them as much or as little as
discuss the case with anyone at all. If you choos e to, you may
you like, but you should be careful to respe ct the privac y and

feelings of your fellow jurors.

Reme mber that they under stood their deliberations to be confid

ential. Therefore, you should

anyone persists in discussing the
limit your comm ents to your own perceptions and feelings. If
case over your objection, or becomes critical of your service,
discussion has begun, please report it to me.

either before or after any

